O030p TUNOBBIX CUTYaMii KOH(PIUKTA HHTEPECOB HA FOCYAapPCTBEHHOM cJ1yxKOe
Poccuiickoii @egepanun U MOPsAAKA UX YPeryJiupoBaHHUs

Beenenue

B cootBercTtBHM ¢ 4wacthio 1 cratem 10 denmepanbHOTrO 3aKoHa OT 25 nexalps
2008 r. N 273-®3 "O npotuBoaeicTBUU Koppyniuu' (ganee - OenepaibHbIN 3aKOH
N 273-®3) mon KOH(PIMKTOM HWHTEPECOB IOHMMAETCA CHUTyalus, TpU KOTOPOM
JUYHas 3aMHTEPECOBAHHOCTH (IMpsIMas WM KOCBEHHAsl) TOCYJapCTBEHHOTO WIIH
MYHUUHUIAIBHOTO CIYXAUIEro BIMSET WM MOXET IMOBIUATh Ha HaJJIexKallee
WCIIOJIHEHWE WM JIOJDKHOCTHBIX (CIIyXKeOHBIX) 0Os3aHHOCTE M TPU KOTOPOU
BO3HMKAaE€T WM  MOXET  BO3HUKHYTb  MPOTHBOPEUHUE  MEXKAY  JUYHOHN
3aMHTEPECOBAHHOCTHIO TOCYJAPCTBEHHOTO WM MYHUUMIAIBHOIO CIYXallero u
mpaBaMHd M 3aKOHHBIMH MHTEpECaMW TpaxJaH, OpraHu3aluii, oOIecTBa WIH
rocyJlapcTBa, CIOCOOHOE€ NPHUBECTH K MPUYMHEHHUIO Bpella MpaBaM U 3aKOHHBIM
MHTEpecaM I'pak/iaH, OpraHu3alnii, 00IIeCTBa UK TOCYIapCTBa.

CornacHo yactu 1 crateu 19 denepanbHoro 3akoHa ot 27 uroas 2004 r. N 79-
@3 "O rocymapcTBeHHOU TpaxkaaHCKoil cimyxk0e Poccuiickoit denepanuu” (nanee -
Oenepanbaplii 3akoH N 79-D3) KOHGIUKT HMHTEPECOB TMPEACTaBIsICT CO0O0M
CUTyallMl0, TMpU KOTOPOM JIMYHASL 3aMHTEPECOBAHHOCTh  T'OCYJIAPCTBEHHOIO
rpaxkaaHckoro ciyxamero Poccuiickoit ®enepanuu (nanee - TpakIaHCKUN
Cy)Kalllui) BIUSAET WIM MOXET IOBIUAThH Ha OOBEKTUBHOE HCIIOJHEHUE UM
JOJDKHOCTHBIX OOSI3aHHOCTEM M MpPU KOTOPOM BO3HUKAET WM MOYKET BO3HUKHYTH
IPOTUBOPEUNE MEXAY JINUHOM 3aMHTEPECOBAHHOCTBIO I'PAXJAHCKOTO CIIYXKalllero U
3aKOHHBIMU MHTEpECaMM IpaKJaH, OpraHusanuii, odmecTsa, cyobekta Poccuiickoi
Oenepannn win Poccuiickoir denepanuu, CrocoOHOE MPUBECTH K MPUUYUHEHUIO
Bpela STUM 3aKOHHBIM HMHTEpecaM TIpaxkJaH, OpraHu3anuii, oOmecTBa, cyObeKTa
Poccuiickoint @enepanunn nnu Poccuiickoit @enepanun.

[Ipu »TOM, B COOTBETCTBHM C 4YacThl0 3 0003HAYEHHOM CTaThbU MOJ JIMYHOU
3aMHTEPECOBAHHOCTHIO TPaXKJaHCKOIO CIYKAILEro, KOTOpas BIMSET WIM MOXKET
NOBJIUATh HAa OOBEKTUBHOE UCIOJHEHHE MM JIOJDKHOCTHBIX OOSA3aHHOCTEH,
MTOHUMAETCSI BO3MOYKHOCTh IOJIYYEHUS TPAXKIAHCKUM CIIYXKAIIUM IIPU HCIOJIHEHUN
JTOJDKHOCTHBIX 00S13aHHOCTEH JTI0X00B (HEOCHOBATEILHOT'O 00OTaIeHH S ) B ICHE)KHOM
aubo  HaTypanbHOW  (opme, JOXOJAOB B  BUAE MAaTepUaIbHOM  BBITOJIBI
HEIMOCPEACTBEHHO JUISI TPaXXJAHCKOTO CIIY’)KAIlEero, 4YiI€HOB €ro CEeMbU WM JIML,
yKa3aHHbIX B IyHKTe 5 yactu 1 crateu 16 @enepanbHoro zakoHa N 79-03 <1>, a
TaKXKe JUIA TPaKJIaH WM OpraHU3alui, ¢ KOTOPBIMU IPaKJaHCKUM CIyKaIllUi CBsI3aH
(hMHAHCOBBIMH WJIM UHBIMH 00S3aTEIHCTBAMU.

<1> Popmutenu, cynpyru, AeTH, OpaTbsi, CECTpPhbl, a TakXKe OpaThs, CECTpBHI,
POIUTENN U JETU CYNIPYTOB, CYNIPYTH AETEM.

Cnenyet TaKXKe YYUTBIBATS, 4TO JIMYHAas 3aMHTEPECOBAHHOCTh
TrOCYIApCTBEHHOT' O CIIYXKAILETO MOYKET BO3HUKATh M B TE€X CIy4asiX, KOrJa BBITOLY
MOJIYy4YaroT WM MOTYT NOJIYYHUTh MHBIE JIMLA, HAIPUMED, IPY3bs I'OCYIapCTBEHHOI'O
CIIy’Kalllero, €ro pOJCTBEHHUKOB. B cCBs3u ¢ ueM B HacTodlleM 0030pe s
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OTpeJeNIeHus Kpyra JHI, C BBITOJAONW KOTOPBIX MOKET OBbITh CBs3aHa JHMYHAs
3aMHTEPECOBAHHOCTh  T'OCYJApCTBEHHOIO  CIY’Kalllero, HCHOJb3yeTCS TEPMUH
"POJCTBEHHUKH H/WIIA UHBIE JINIIA, C KOTOPBIMHU CBSA3aHa JIMYHAS 3aMHTEPECOBAHHOCTD
rOCYJapCTBEHHOIO CITyXallero".

Ilon yka3anHble ompeneiacHUs KOH(MIMKTA WHTEPECOB IMOMAAaeT MHOMXECTBO
KOHKPETHBIX CUTYallHi, B KOTOPBIX TOCYAAPCTBEHHBIN CIY KAl MOXKET OKa3aThCs B
Mpollecce HCIIONHEHUS JODKHOCTHBIX OO0S3aHHOCTEH. YuWThIBas pazHooOpasue
YaCTHBIX HMHTEPECOB TOCYAAPCTBEHHBIX CIIYXalIUX, COCTABUTH HCUEPIIBIBAIOIINI
MepevYeHb TaKUX CUTyaluid HE MPEeACTaBISAETCS BO3MOKHBIM. TeM HEe MEHEe, MOXKHO
BBIICTIUTh DS/ KIIOYEBBIX "oOmacTeil perynupoBaHus", B KOTOPHIX BO3HUKHOBEHHE
KOH(DIUKTa HHTEPECOB SIBISICTCS] HANOO0JIEe BEPOSTHBIM:

BBITIOTHEHUE  OTJENBbHBIX  (QYHKIUHA TOCYJAapCTBEHHOTO  VIPABICHUS B
OTHOIICHWH POJCTBEHHUKOB W/WIM WHBIX JHI, C KOTOPHIMH CBsi3aHa JIMYHAs
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOT'O CIIY>KalIlEro;

BBINIOJIHEHUE MHOM OIJIaunBaeMoil paboThI;

BJIaJICHUE IIEHHBIMU OymMaraMu, 0aHKOBCKUMU BKJIaJIaMH;

MOJIyYEHHUE MOJAPKOB U YCIIYT;

UMYIIECTBEHHBIE 0053aTeNIbCTBA U CyAeOHbBIC pa30UpaTEIHCTRA;

B3aUMOJICHCTBUE C OBIBIIMM paboTojgaTeleM W TPYAOYCTPOMCTBO TMOCIE
YBOJIbHEHUS C TOCYIapCTBEHHOM CITYKOBbI;

SBHO€ HApYyIICHHE YCTAHOBJIEHHBIX 3alpeTOB (HAIpUMEpP, HCIIOJIb30BAHUE
Cily>keOHOM MH(OpMaLMu, MOITYYEHUE Harpasl, MIOYETHBIX U CIIEHUAJIbHBIX 3BaHUM (32
UCKJIIOUYEHUEM Hay4YHBIX) OT HHOCTPAHHBIX FOCYIapCTB U JIp.).

B HactosdmeM 0030pe paccMaTpuBaIOTCS TUIIOBbIE CUTyallMM KOH(JIUKTa
MHTEPECOB I KaXJOW M3 YKa3aHHbIX "oOynactel perynupoBaHus": MPUBOJUTCS
ONMCAaHWE THUIIOBOM CUTyallUH W pEKOMEHJAaluu, KaK Uil TOCYJapCTBEHHBIX
CIyXaluX, TaK W s [PeACTaBUTENS HAHUMATENsd [0 NPEJOTBPALLICHHUIO H
YPEryJIupOBaHUIO0 KOH(JIMKTa HWHTEPECOB. B OTAENpHBIX clydasx HOPUBOAUTCS
KOMMEHTapUil, MOSICHAIOIIUH, TIOYEMY Ta WIM WHAs CUTYyalUs SBIAETCA KOH(DIUKTOM
UHTEPECOB, COJEPKALIUMN KOHKPETHBIE MPUMEPBI TUIIOBOM CHUTYallMM WIH JPYTYIO
HOJIE3HYIO HH(OpMAIHIO.

Kpome Toro, mpu ompeneneHun cojaepkaHusi (QYHKUMM TOCYyAapCTBEHHOI'O
YIPABJICHUS YYUTHIBAIOCH CIECAYIOLIEE.

Yactero 4 cratem 1 @PenepansHoro 3akoHa N 273-D3 ycTaHOBIEHO, 4YTO
(YHKIMU TOCYJapCTBEHHOT0, MYHHUIIMIAIBHOIO (aJIMUHUCTPATUBHOIO) YIpPaBICHUS
OpraHu3anuell MpeJCTaBiIsOT CcoOOM  MOJHOMOYHMS TOCYAApCTBEHHOTO WU
MYHHUIMIAIBHOTO CIYKAIlEero MPUHUMATh 00s13aTeNbHbIE 711 UCIIOJIHEHUS PeLIeHUs
M0  KaJpOBbIM, OPraHMW3allMOHHO-TEXHUYECKUM, (UHAHCOBBIM, MaTepUaIbHO-
TEXHUYECKUM WJIM MHBIM BOIIPOCAM B OTHOLIEHUHU JAHHON OpPraHu3aliy, B TOM YHUCIIE
pEIICHUs], CBSI3aHHBIE C BbIJAYeW paspelieHuid (IMIEH3UH) Ha OCYUIECTBICHHE
OTIPENICTICHHOTO BHUJA JEATCIBbHOCTH U (WJIM) OTHACIBHBIX JCUCTBUU JTaHHOM
opraHusanuen, J1n00 rOTOBUTH MPOEKThI TAKUX PEIICHUM.

Jlist mienedt HacTosimiero o03opa ocyiiecTBieHue "QyHKIMA ToCyAapCTBEHHOTO
yOpaBi€HUs'" TPeAnoaract, B TOM YUCIIE:

pa3MelIeHre 3aKa30B Ha MOCTAaBKY TOBAapOB, BBIIIOJIHEHHE PabOT U OKa3zaHUE
YCIIYT JUIsl TOCYAapCTBEHHBIX HYXKJ, B TOM 4YHCIIE ydacTue B paboTe KOMHUCCHUHU IO
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Pa3MEIICHUIO 3aKa30B;

OCYILECTBIICHHE ITOCYAAPCTBEHHOTO HAJ130pa U KOHTPOJIS;

MOATOTOBKY W  TPHUHATHE pPEIIEHHH O  pacmpeaeNeHuu  OI0HKETHBIX
ACCUTHOBAaHUMU, CyOCHAMN, MEXKOIKETHBIX TpaHC(HEpPTOB, a TaK)Ke OrpaHUYCHHBIX
pecypcoB (KBOT, 3€MEJIbHBIX YYaCTKOB U T.I1.);

OpraHU3alMI0 MPOJAKH MPUBATHU3UPYEMOTO TOCYAAPCTBEHHOTO HMMYIIECTBA,
WHOTIO MMYILIECTBA, a TAKXKE MpaBa Ha 3aKIIOUYEHHE JOTOBOPOB APEHJBI 3€MENIbHBIX
Y4aCTKOB, HAXOIAIIUXCS B TOCYAapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY W TMPHUHATUE PEIICHHWH O BO3BpaTe WM 3a4eTe U3JIMIIHE
YIUTAYEHHBIX WJIM U3JIMIITHE B3BICKAHHBIX CYMM HAJIOTOB U COOpOB, a TaKXKe MEHEH U
mTpadoB;

MOJITOTOBKY Y IPUHSTHE PEHICHUI 00 OTCPOUKE YIUTAThl HAJIOTOB U COOPOB;

JUUEH3UPOBAHUE OTHAEIbHBIX BHUJIOB JESATEIBHOCTH, BblJauya pa3pelieHUil Ha
OTJIETIbHBIE BUJIBI paOOT U UHBIE ACHCTBHUS;

IIPOBEJICHUE TOCYNAPCTBEHHOW 3KCIIEPTU3bI U BblJa4ya 3aKJIIOUCHUN;

BO30YXKJICHUE U PAacCMOTpPEHUE el 00 aJMUHHCTPATUBHBIX MPABOHAPYIICHUSX,
POBEJCHUE aIMUHUCTPATUBHOTO PacCiieI0BaHus;

POBEICHUE PACCIICIOBAHUI MTPUYMH BO3ZHHUKHOBEHHS YPE3BBIYANHBIX CUTYaIIUM
OPUPOJHOTO M TEXHOTEHHOTO XapakTepa, aBapuil, HECYaCTHBIX CJIydaeB Ha
MIPOM3BOJICTBE, MHPEKIIMOHHBIX ¥ MACCOBBIX HEMH(EKIIMOHHBIX 3a00JI€BaHUN JIIOICH,
KUBOTHBIX W pAaCTCHUH, IPUYMHEHMS BpENa OKPYKAIOUIEH cpele, UMYILIECTBY
IPAXKJaH U FOPUIUYECKUX JIULL, TOCYIapCTBEHHOMY U MYHUIIMIIAJIBHOMY UMYILECTBY;

IpEJICTAaBICHUE B CYJEOHBIX OpraHax IpaB U 3aKOHHBIX MHTepecoB Poccuiickoil
®epnepanun, cyorekToB Poccutickoit denepanuu;

y4acTHE TOCYAApCTBEHHOIO CIY)KAIIerO0 B OCYLIECTBIEHUU OIEpPaTUBHO-
PO3BICKHOW JEATEIBHOCTH, a TAKXKE ACSATEIBbHOCTH, CBA3AHHOM C IpEIBAPUTEIBHBIM
CJIEICTBUEM U JO3HAHHUEM IO YIOJIOBHBIM JIEJIAM.

Heo0xonuMo OTMETUTh, YTO B LIEJISAX YCTAHOBJICHUS €IMHON CUCTEMBI 3alpeTOB,
OTpaHUYEHUN M J03BOJICHUHM, OOECIEUMBAIOIIMX MPEAYNPEXKIACHUE KOPPYNLUH B
roCyJJapCTBEHHOM cekTope, npuHiIT denepanbHbiii 3aK0H OT 25 nexadps 2008 r. N
280-D3 "O BHeceHMH U3MEHEHUI B OTEIbHBIE 3aKOHOAATENILHBIE aKThl Poccuiickoit
Oenepanuu B cBsizu ¢ paruduxanuedt Konsenuun Opranuzannn OObeIUHEHHBIX
Hanuit npotus xoppynuuu ot 31 oktsi6ps 2003 roga u KonBeHunn o0 yrojoBHOM
OTBETCTBEHHOCTH 3a Koppynuutro ot 27 sHBaps 1999 roma u mnpuHsTHEM
@enepanbHOro 3akoHa "O MNPOTUBOAEHCTBUM KOPPYHUHUH', B COOTBETCTBHHM C
KOTOpPBIM OTpaHUYEHMs], 3alpeThl U OO0S3aHHOCTH, yCTaHOBJIEHHbIE PDenepaibHbIM
3akoHOM N 273-®3 u cratesmu 17, 18 u 20 depepanbHoro 3axkoHa N 79-D3,
PacIpOCTPAHSIIOTCS HA MHBIE BUJIbI TOCYIAPCTBEHHOM CITYKOBI.

C npunstuem ®enepanpHoro 3akoHa ot 21 nHosOps 2011 r. N 329-03 "O
BHECCHUHN M3MEHECHUHN B OTJEIIbHBIC 3aKOHOAATENbHbIE akThl Poccuiickon Penepanuu
B CBS3M C COBEpPILICHCTBOBAHMEM TOCYJAapCTBEHHOI'O VYIPABICHUA B 00JacTU
MPOTUBOACHCTBUS ~ KOpPPYNUUHU"  OTpaHUYEHMs, 3ampeTsl U 00s3aHHOCTH,
YCTaHOBJICHHBIE JJI TOCYJaPCTBEHHBIX CIY>KalIUX, PACIPOCTPAHEHBI Ha paOOTHHUKOB,
3aMeIIAIoNINX JOHDKHOCTH B TOCYNApPCTBEHHBIX Kopropauusx, [lencuonHom donmae
Poccuiickon  ®Depepanun, DoHOE COUMAIBHOIO  CTpaxoBaHus Poccuickoun
Oenepanun, DexnepanbHOM (QoHIE 0053aTEIBHOTO MEAMIIMHCKOTO CTPaxOBaHUS,
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WHBIX OpraHu3anusax, co3aaBaeMbix Poccuiickor Penepanvied Ha OCHOBAaHHUU
(denepanbHBIX 3aKOHOB, OTJEJIbHBIC JOMKHOCTH Ha OCHOBAaHUU TPYJIOBOTO JIOTOBOpA B
OpraHu3alusax, CO3/1aBa€MbIX JUIsl BBINOJHEHHS 3a7ad, IOCTaBJICHHBIX Nepes
(benepanbHBIMH TOCYIaPCTBEHHBIMU OpPTaHAMH.

B cBsI3u C BBIIEU3IOKEHHBIM MPEACTABISETCSA, YTO B OCHOBE OpraHU3alUu
paboThl TIO YPETYIUPOBAHUIO KOH(DIMKTa MHTEPECOB Ha TOCYNApPCTBEHHOM CIIyxOe
JEXKHUT O0ECTeueHrne HCIOJHEHUS TOCYNAapCTBEHHBIMH CIYKAaIlUMU OO0sI3aHHOCTEH,
npeaycMoTpeHHbIx ctathelt 11 denepanbHoro 3akona N 273-D3.

B wuyactHoctn, uacteio 2 crateu 11 DepepanbHoro 3akona N 273-03
YCTaHOBJIEHA OO0S3aHHOCTh TOCYAApPCTBEHHOTO CIIY)KAlllero B MUCBMEHHOU QopMme
YBEJIOMUTH CBOEIO HEMOCPEICTBEHHOTO HAYaJIbHUKA O BO3MOKHOCTH BO3ZHUKHOBEHUS
KOH(JTUKTa HHTEPECOB.

[IpuyeM, HeNpHUHATUE TOCYAAPCTBEHHBIM CIIYXAUIUM, SBISIONIMMCS CTOPOHOMN
KOH(IMKTa UHTEPECOB, MEP MO MPEIOTBPALICHUIO WIH YPETYIUPOBAHUIO KOH(DIUKTA
MHTEPECOB SABJISICTCS MPABOHAPYIICHUEM, BIIEKYIIMM YBOJBHEHUE IOCYIapCTBEHHOTO
CIIYXalIero ¢ TroCyJapCTBEHHOW Ciy>KObl. BbisicHeHHe 0OOCTOSITENIbCTB HENPUHSATHUS
TOCYJJapCTBEHHBIM CJIYXKAIlUM MEp MO MNPEJOTBPAILICHUI0O U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB JIOJKHO OCYIIECTBIATHCSA B paMKax HE CIIYKEOHOU MPOBEPKH,
a MPOBEPKH, MPOBOAUMOMN TOJPA3ICICHUEM KaJpPOBOW CIYKOBI MO MPOQPHIAKTHKE
KOPPYIILHMOHHBIX U MHBIX MPABOHAPYIICHUIA.

[IpumeHenue wMep 1O MNPEJOTBPALLECHUIO KOH(PIMKTAa MHTEPECOB MOMKET
OCYUIECTBIISITHCS 110 MHULIMATHBE TOCYAAPCTBEHHOTO CIIY>KAILEr0 U HE CBA3BIBATHCS C
€ro O0O0SI3aHHOCTSIMH, YCTAHOBJIEHHBIMM 3aKOHOAATEICTBOM O TIOCYJapCTBEHHOU
ci1y>k0e U mpoTUBOAEHCTBUM Koppynuuu. Hampumep, oOpallieHre rocyaapCTBEHHOIO
CIy’)Kalllero C XOJaTaiicTBOM 00 YCTaHOBJIEHMM COOTBETCTBYIOIEH KOMMCCHE,
UMEIOTCS JIU WIK OYIyT JI UMEThCS B KOHKPETHOM CIOKMBILEHCS WJIA BO3MOXKHOU
CUTyallul NpPU3HAKU HApyUIEHUS UM TpeOoBaHUU 00 YperyiupoBaHUU KOH(IMKTA
UHTEPECOB.

[IpenoTBpalienne win yperyiupoBaHue KOH(QIMKTAa HHTEPECOB MOKET COCTOSITh
B M3MEHEHMH JIOJDKHOCTHOTO WJIM CIY>KEOHOTO MOJIOKEHUS TOCYJapCTBEHHOI'O WU
MYHHULMIIAJIBHOTO  CIIY’KAIllero, SBISIOIErOCs] CTOPOHOM KOH(IMKTa HHTEPECOB,
BIUIOTh JIO €ro OTCTPAaHEHUs OT MCIHOJHEHUs JOJDKHOCTHBIX (CIy:KEeOHBIX)
00s13aHHOCTE B YCTAHOBJICHHOM TOpsAKe, W (WJIHM) B OTKa3e €ro OT BBITObI,
SBUBIICHUCS MPUYNHON BOSHUKHOBEHHUS KOH(JIUKTOB HUHTEPECOB.

[IpencraButento HaHUMATENsl HapsAAy € HW3MEHEHHUEM JIOJDKHOCTHOTO —WJIU
CILy>K€OHOT0 MOJIOXKEHMSI TPAKIaHCKOTO CITY>Kalllero He00X0AUMO:

UCIIOJI30BAaTh MEXaHWU3M IPOBEPOK, MNpeaycMoTpeHHbll [lomoxxeHueM o
MIPOBEPKE JIOCTOBEPHOCTH M IIOJHOTHI CBEACHUM, MPEICTABISIEMBIX I'PAXKIAHAMM,
MPETeHIYIOUMMU Ha 3aMelIeHHe JOJDKHOCTEH (enepalibHOM TocyJapCTBEHHOU
CIykObl, M (QenepanbHbIMU TOCYJAPCTBEHHBIMU CIYXAIIUMH, U COOJIOJICHUSA
(denepanbHBIMH  TOCYAAPCTBEHHBIMU CIIyXKAallUMU TpeOOBaHUM K CilyKeOHOMY
MOBEJICHUIO, YTBEpKIEeHHBIM YKa3zoM [Ipesmaenta Poccuiickoit ®@enepanun ot 21
centsiops 2009 . N 1065 (mpu HATUYMK OCHOBAHHUSI, YCTAaHOBJICHHOTO MyHKTOM 10).
B sTO# CcBsI3M HEOOXOAMMO YUYMTHIBATh, UTO cTaTheil 59.3 denepanbHoro 3akona N
79-®d3  yCcTaHOBIEH CHEUMANBHBIM  TOPANOK MPUMEHEHHUs  B3bICKAaHUH  3a
KOPPYILMOHHBIE IPABOHAPYLICHUS;
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aKTUBHEE TPUBIEKATH COOTBETCTBYIOIIME KOMHCCHH Ji BBIPAOOTKH MEp IO
MPEeIOTBPAIICHUIO KOH(IMKTA MHTEpecoB. B yacTHOCTH, B TeX CUTyalHsaX, KOraa
TpeOyeTCcsl OCYIIECTBUTHh OIICHKY JEWCTBUI TOCYJApCTBEHHOTO  CIIYXAaIIero,
YCTAaHOBUTHh HAJIIMYME WIM OTCYTCTBHE TOJy4aeMOM MM BBITOAbl, a TaKKe
OCYIIECTBUTH MPO(PUIAKTUIECKOE BO3ICHCTBHE.

Tak, Ha OCHOBaHHMHM COOTBETCTBYIOIIETO MPEJICTABICHUS, MPEIYCMOTPEHHOTO
nmoanyHKTOM "B" myHkTa 16 TlooxkeHns 0 KOMHUCCHSX IO COOIOICHUIO TPeOOBaAHUI
K CIy)KCOHOMY TOBEACHHUIO (eaepalbHBIX TOCYJapCTBEHHBIX CIYXKAIMUX U
YpETyIupOBaHUI0 KOH(IMKTa HWHTEPECOB, YTBEpP)KACHHOro VYka3om IIpe3umeHra
Poccuiickoit ®@enepaunun ot 1 wurons 2010 r. N 821, Bompoc BbIpaOOTKH Mep MO
BBISIBJICHUIO M YCTPAHEHUIO TPUYUH U YCIOBUH, CIIOCOOCTBYIOIINX BO3HUKHOBEHHIO
KOH(JIUKTa MUHTEPECOB HAa TOCYAAPCTBEHHON CIYyKOE, MOXKET OBITh PACCMOTPEH Ha
3aCeJaHNM JAaHHOW KOMUCCHH.

B cnydae ycTaHOBIeHHS MPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYyNKa JuO0 (hakTa
COBEPILICHUS TOCYJApCTBEHHBIM CIYKAIMM JICSIHUS, COJEpXKALIEro MpU3HAKH
aIMUHUCTPATUBHOTO TMPABOHAPYIICHHUS WM COCTaBa MPECTYIUJICHUS, JaHHAs
uHpOpMAIMS TPEACTABISICTCS PYKOBOAMUTENIO TOCYIApCTBEHHOTO OpraHa s
pEelIeHusT BOMpoca O TMPOBEACHUM CIY)KEOHOW TMPOBEPKU M TPUMEHEHUS MEP
OTBETCTBEHHOCTH,  MPEAYCMOTPEHHBIX  HOPMATHBHBIMHU  TIPABOBBIMH  aKTaMH
Poccuiickoit ®enepanuu, nub0 mepenaeTcss B MPABOOXPAHUTENbHBIE OpPraHbl IO
MO/IB€JOMCTBEHHOCTH.

MOHUTOPUHT MPAKTUKH PACCMOTPEHUS CIIydaeB KOHQIMKTa HHTEPECOB Ha
rOCyJJapCTBEHHOM CiIy»0€e, MpoBoAuMBbIN Mun3zapasconpaszsutust Poccuu B 2011 1., a
TaK)Ke aHaJIN3 UHPOPMALIMH O IEeITEIbHOCTH KOMUCCHM MOKa3all, 4To HauboJiee 4acTo
paccMaTpuBaeMbIMU ClIy4asiMid KOH(IMKTa HWHTEPECOB SBISIOTCSA: COBEpIICHUE
NEUCTBUM, MPUHATHE PEIICHUH B OTHONIEHWU POJICTBEHHUKOB, NPY3€H, IEIOBBIX
NapTHEPOB TOCYJAPCTBEHHOI'O  CIIYXKAIl[Er0;  BBITIOJIHEHUE MOCIAETHUM  HHOM
OIUIauMBaeMoOil  pabOThl, BIAJEHHWE TOCYJIAPCTBEHHBIM CIYXXAIUM I[I€HHBIMH
Oymaramu, akIusiMd (JOJSIMHM y4acTHsl, MasiMA B YCTaBHBIX (CKJIAIOYHBIX) KamuTagax
opraHuzaiui), 3aMelleHHe JOHKHOCTH B KOMMEPUECKHX U HEKOMMEPUYECKUX
OpraHu3aIuUsax IOCJEe YBOJIBHEHUS C TOCYJAapCTBEHHOUM CIyKObI, €Clu OTIeIbHbIE
(YHKIMU TOCYIAapCTBEHHOTO YIPAaBJICHHS JaHHBIMH OpraHu3alMsIMU BXOIWIA B
JOJKHOCTHBIE (CITyKEOHBIEC) 00513aHHOCTH TOCYAapCTBEHHOTO CIY>KAIIIETO.

Tunosbie cUTyauuu KOH(IMKTAa HHTEPECOB HA IOCYAAPCTBEHHOH Ciyxode
Poccuiickoit @egepanum U NOPSAOK X YPeryJIupoOBaHUA

1. KoH(JIMKT MHTEpPeCcoB, CBA3AHHBIN C BHINOJHEHUEM 0T/AeJdbHbIX (D YHKIIUA
rOCYIAPCTBEHHOI'0 YIIPABJIEHHSI B OTHOINEHUH POJACTBEHHUKOB H/WJIM MHBIX JIMIIL,
C _KOTOPBLIMHM _ CBfI3aHA JIMYHASA 3aMHTEPECOBAHHOCTL _TIOCYJAAPCTBEHHOIO
CJYKALIEro.

1.1. Onucanue cuTyauuu

Tocyoapcmeennwiii  cuyscawuii  yuacmeyem 6 OCYUWeCmeleHUU OmoelbHbIX
@YHKYULl 20CY0aApPCMBEHHO20 YNPABGIEHUS U/UNU 8 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWEHUU POOCMBEHHUKO8 U/UMU UHBIX JUY, C KOMOPLIMU CB83AHA JUYHAS
3AUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CAYHCAUE20.
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MepbI npegoTBpPallieHUs] U YPeryJupoBaHusi

l'ocymapcTBeHHOMY chyKalleMmy CleayeT YBEAOMUTb O HAJIUYAUA JUYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATEINS U HETIOCPEACTBEHHOT'O0 HauaJbHUKA
B MUChbMEHHOH (hopMme.

[IpencraButento HaHWMATENS PEKOMEHAYETCS OTCTPaHUTHh TOCYIAPCTBEHHOTO
CIy)XaIlero OT WCIOJHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, Mpeamoararonmx
HEMOCPEICTBEHHOE B3aMMOJCHCTBUE C POJCTBEHHWKAMH W/WIA WHBIMH JUIAMH, C
KOTOPHIMHU CBfi3aHa JIMYHAs 3aWHTEPECOBAHHOCTH TOCYJAPCTBEHHOTO CIIYXAIIIETO.
Hampumep, pexkoMeHIyeTcsi BPEMEHHO BBIBECTH TOCYJApPCTBEHHOTO CIYKAIlero W3
COCTaBa KOHKYPCHOM KOMHCCHH, €CIIM OJHUM W3 KaHAWJATOB Ha 3aMeIleHHUE
BAaKaHTHOM JOHDKHOCTH TOCYAapCTBEHHOM CITYKOBI SIBIISIETCS €T0 POJICTBEHHUK.

KommenTapui

OcymiecTBIeHHE TOCYJAPCTBEHHBIM CIYXAIUM (QYHKIUNA TOCYJapCTBEHHOTO
yIOpaBlieHUsT WM y4YacThUe B TPUHATHH KaJIpOBBIX PpEIICHUH B OTHOIICHUH
POJICTBEHHUKOB SBJISICTCS OJHOW W3 HamOojiee SBHBIX CHUTYyallMil KOH(IIUKTA
uHTepecoB. CylIecTByeT MHOXKECTBO Pa3HOBUAHOCTEH TOMOOHOW CHTYyalluu,
HampuMep:

- TOCYJApCTBEHHBIN CIIyXKaIllUi SIBISETCA YJICHOM KOHKYPCHOW KOMHCCHHM Ha
3aMellleHue BaKaHTHOW JOJDKHOCTH TOCYAapCTBEHHOTO opraHa. [Ipu 3Tom omHuM U3
KaHIUJAaTOB Ha BAaKaHTHYIO JIOJDKHOCTb B 3TOM TOCYJapCTBEHHOM OpraHe SIBJISETCS
POJICTBEHHUK IOCYJJTApPCTBEHHOT'O CITY>KAILEr0;

- TOCYJapCTBEHHBIN CIIyXalluil SBISETCS YJICHOM aTTECTALMOHHON KOMHCCHUU
(xomHCcCHM TIO YPETyJIMPOBAHUIO KOH(QIMKTAa HHTEPECOB, KOMUCCHM MO MPOBEICHUIO
CIly>)kK€OHOM MpPOBEpPKH), KOTOpash MNPUHHUMAET pelleHue (IPOBOAUT IPOBEPKY) B
OTHOIIEHUH POJICTBEHHUKA T'OCYAAPCTBEHHOIO CIIYXKAIIETO.

ITpu 5TOM HEOOXOIMMO OTMETHUTD, YTO JAIEKO HE JII000€ BHINOJHEHUE (PYHKIIHIA
rOCYJApCTBEHHOTO YIPAaBJIEHUSI B OTHOUIEHUU POACTBEHHUKOB BJIEYET KOHQIMKT
UHTEpECOB. B yacTHOCTH, €clM TOCYAAapCTBEHHBIN CIyKalluil MpefoCTaBiseT
rOCYapCTBEHHBIE YCIYTH, MTOJIyYEHUE KOTOPBIX OAHUM 3asBUTEJIEM HE BJIEUET OTKa3a
B MPEIOCTAaBIECHUU YCIYTd JpYruM 3asBUTEISIM, U TpU 3TOM HE oO0nazaer
JUCKPELIMOHHBIMU ~ TIOJJHOMOYHMSIMH,  TO3BOJISIIOUIMMHU  OKa3blBaTh  KOMY-JTHOO
MPEANOYTeHHE, BEPOATHOCTh BO3HUKHOBEHHUS KOH(DIMKTa HMHTEPECOB  IMpH
MPEIOCTaBICHUN TaKUX YCIYT POJICTBEHHHKaM B OOJBIIMHCTBE CIy4yaeB SIBISETCS
HE3HAYUTEIIbHOM.

2. KonbJaukT vaTepecoB, CBA3AHHLINA ¢ BLIMOJHEHHEM WHOW OIJIAYHBAEMOH
padoThI

2.1. Onucanue CUTyaluu

T'ocyoapcmeennviii cyscawutl, €20 pOOCMEEHHUKU UIU UHbLE TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CLYHCAULE20, 8bINOIHAIOM
U coouparomcsl 8blNOIHAMb ONIAYUBACMYIO PAOOMY HA YCIOBUAX MPYO08020 UNU
2padiCOaHCKO-nPAgo8o20  002080pa 6 OpP2AHU3AYUU, 6 OMHOUIEHUU KOMOPOU
20Cy0apcmeeH bl cayAcauuti ocywecmensem omaoenbHble Qyukyuu
20Cy0apCcmeeHH020 YNpaeIeHUsl.



Mepsbl npeA0TBpallleHUS] M YPeryJIHupOBaHUs

l'ocynmapcTBeHHBIM Cily:KalMid BIPAaBE C MNPEABAPUTEIBHBIM YBEAOMIIEHUEM
MPEICTABUTENSI HAHUMATENSI BBITIONHIATh MHYIO OTUIauMBaeMyto paboTy, €ClH 3TO He
MTOBJICYET 3a COO0M KOH(MIUKT HHTEPECOB.

YBeIOMUTENBHBIA TOPSAJOK HAMpaBICHUS TOCYAAPCTBEHHBIM  CIIyXKaIlUM
MPEACTABUTENI0 HaHUMATeNsl HHQOpMAIMM O HAMEPEHHH OCYUIECTBISITH HHYIO
ormlaynBacMyr0 paboTy He TpeOyeT TONyueHHs COTjlacus MpeACTaBUTEINS
HaHumarend. [IpeacTaButens HaHUMATENsl HE BIOPABE 3alPETUTh TOCYAApPCTBEHHOMY
CIIy>KaIlleMy BBITIONHSATh UHYIO OTUIaYMBacMyIo paboTy.

Bmecte ¢ Tem, B ciay4yae BO3HHKHOBEHUSI Y TOCYJApPCTBEHHOI'O CIIY’KAIETO
JTUYHON 3aMHTEPECOBAHHOCTH, KOTOPAsi MPUBOIUT HIIM MOXKET MIPUBECTH K KOHMIUKTY
WHTEPECOB, TOCYIAPCTBEHHBIN CIyXalui 0053aH MpPOouHPOPMUPOBATH 00 ITOM
MpEeACTaBUTENI HAHUMATENsl U HENOCPEJCTBEHHOTO HauyajJbHUKA B MNHUCbMEHHOM
dopme. OmpenencHue CTEICHH CBOCH JUYHOW 3aMHTEPECOBAHHOCTH, SIBISIOMICHCS
KBAJTM(DUIMPYIOMINM TPU3HAKOM BO3HUKHOBEHHS KOH(IMKTAa HWHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBHIO CAMOI'0 TOCYJaPCTBEHHOI'O CIYKAIIEr0 CO BCEMH BBITEKAIOIIUMHU
U3 3TOTO IOPUIUYECKUMU MOCIECTBUSIMHU.

[Tpy Hanmunu KOH(MIWMKTa WHTEPECOB WM BO3MOXXHOCTH €r0 BO3HHUKHOBCHHSI
FOCYJJApCTBEHHOMY CIIYXallleMy PEKOMEHJYETCS OTKa3aTbCsl OT IMPEII0KEHUN O
BBIMIOJTHEHUM MHOW OIUIayMBaeMoOM pabOThl B OpraHU3allid, B OTHOLIEHUH KOTOPOU
roCcy1apCTBEHHbIN CITy Kalun OCYILECTBIISAECT OTJICIIbHBIE GyHKIMN
rOCyJJapCTBEHHOI'O YIIPABJICHHUS.

B cinywae ecnm Ha MOMEHT Hayaja BBIIIOJIHEHUS OTIEIbHBIX (PYHKIIMI
rOCYJapCTBEHHOI'0 YIPABJIEHUS B OTHOLIEHWH OpraHU3aluy TOCYAAPCTBEHHBIN
CILy)KalllUi YK€ BBINOJIHAJI WIM BBIIIOJIHAET B HEW MHYIO OILIaYMBaeMyro paloTy,
clenyeT YBEAOMHWTb O HAJIWYMWKA JIMYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTEIIS
HaHUMATeNd M HENMOCPEJICTBEHHOTO HayalbHUKAa B MUCbMEHHOU (opme. [lpu sTom
PEKOMEHYETCSl OTKA3aThCsl OT BBINOJHEHUS MHOW OIUIauMBaeMON pabOThl B JaHHOM
OpraHu3aLuu.

B cnywae ecnm Ha MOMEHT Hauaja BBIIIOJIHEHUS OTIEIbHBIX (PYHKIIHUI
rOCYJapCTBEHHOI'0  YIIPaBJIEHHWs B OTHOIUEHWH OPraHW3aldd POACTBEHHUKHU
rOCYIApCTBEHHOTO CIIY’KAllleTO BBHINOJHAIOT B HEW OIJIauMBaeMylo paloTy, clieqyeT
YBEJOMUTH O HAJIUYUHU JUYHOM 3aMHTEPECOBAHHOCTU NPEACTABUTEIS HAHUMATENS U
HEIMOCPEICTBEHHOT 0 HaYaJlbHUKA B MUCbMEHHOU opMe.

B canygae ecnu rocyaapCTBEHHBIN CIIY)KAIMK CAMOCTOSITEIBHO HE IPEAIPUHSII
MEp IO YPETryJIMPOBaHHIO KOH(MIMKTa HHTEPECOB, MNPEACTABUTENI0 HaHUMAaTels
PEKOMEHAYETCS OTCTPAHUTh TOCYJAPCTBEHHOIO CIYXKAIIEro OT HWCIOJHEHUS
JOJDKHOCTHBIX (CITY’K€OHBIX) 00SI3aHHOCTEH B OTHOIICHWH OPTaHU3aIH, B KOTOPOI
TFOCYJApCTBEHHBI  CIyXAallMi WJIM €ro POACTBEHHUKH  BBIIIOJHSIOT HHYIO
OTUIaYMBaEMYyI0 padoTy.

KomMmenTapuii

B coorBercTtBuM ¢ wacTthio 2 cratbu 14 ®enepanbHoro 3akoHa N 79-03
TPAKIAHCKUM  CIIy)Kalluid  BOpaBe C  MPEIBAPUTEIBHBIM  YBEJIOMIIEHUEM
MPEICTAaBUTENSI HAHUMATENSL BBITIOJIHATh MHYIO OIIAYMBAaEMyl0 paboTy, €clid 3TO He
MOBJICUET 3a COOOM KOHQUUKT uHTepecoB. [Ipu »TOM cuTyauus, mOpu KOTOPOM
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TPXIAHCKUN CIYXKalllUi TOJy4aeT WIM COOUpaeTcsl MONYYHTh MaTepHAIbHYIO
BBITOJy OT OpraHHU3allliH, Ha JESATEIbHOCTH KOTOPOM OH MOJKET MOBIMATH CBOMMH
JICUCTBUSIMU U PEIICHHUSIMH, SBISETCS TUMUYHBIM MPUMEPOM KOHGIMKTAa WHTEPECOB.
B nganHOM cnydae JM4YHAs 3aMHTEPECOBAHHOCTh TI'PAaKJAHCKOTO CIYKAIIEro MOMKET
HETaTHBHO BJIMATH HA WCIOJHEHHWE UM JOJDKHOCTHBIX OO0SI3aHHOCTEH W MOPOXKAATh
COMHEHHSI B €T0 OECIIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JlelicTByroliee 3aKOHOAATENBCTBO HE YCTAHABIMBAECT NMPSAMBIX OTPAHWYEHUN HA
TPYIOYCTPOMCTBO POJACTBEHHHKOB T'OCYIAapCTBEHHOrO CiyXKamero. Tem He MeHee,
CUTyalusi, KOIJa POJCTBEHHUKHM TOCYAAPCTBEHHOTO  CIIYXKAlEro  BIAJCIOT
MPOBEPSIEMOM MM OpraHu3anueil, paboTalOT B HEW WIM YCTpaWBalOTCS B HEe Ha
paboTy, 1Mo CyTH, CX0XKa C CHUTyalluei, paccMOTpeHHoM B yHKTe 1.1 manHoro o63opa.
B cootBeTcTBUM C¢ yacThio 3 crathu 19 denepanbHoro 3akona N 79-D3 noa TuyHOU
3aMHTEPECOBAHHOCTBHIO TPAXKAAHCKOIO CIYXKAIIEro, KOTOpash BIUSAET WU MOXET
MOBIUATh Ha OOBEKTUBHOE MCIOJHEHHWE WM JIOJKHOCTHBIX OO0S3aHHOCTEH,
MMOHUMAETCSI BO3MOKHOCTh TMOJIYYEHUS TPAXKIAHCKUM CIIYXAllUM MPU UCIOJIHEHUU
JOJKHOCTHBIX OO0S3aHHOCTEH JOXOJOB HE TOJBKO Jisi CaMoOro TPa)KJaHCKOTO
CITYXalIero, HO U ISl YICHOB €ro CEMbU WM Psifa UHBIX JIUII.

Crnenyer ykaszaTh, 4TO 1O MHBIM BHJaM TOCYIAApCTBEHHOHN CIY>KOBI YCTaHOBJICH
0oree JKECTKHM 3ampeT Ha OCYIIECTBICHHWE WHOW oruiadynBacMoil pabotel. Tak, B
YaCTHOCTH, COTPYJHUKY OpPraHOB BHYTPEHHUX JIe] 3ampeniaeTcss padoTaTh IO
COBMECTUTEIILCTBY HA MPENNPUATUAX, B YUPEKIACHUAX U OPTaHU3ALMAX, HE3AaBUCHUMO
oT (popM COOCTBEHHOCTH, HE BXOJAILIUX B cCUCTEMY MUHUCTEpPCTBA BHYTPEHHUX €I
Poccuiickonn denepannn, 3a UCKIIOYEHHEM MPENOAABATENBCKON, HAYYHOU W HHOU
TBOPYECKOM JesaTenbHOCTU. lIpu 3TOM mpenonaBaTenbCKas, HayyHas W HHas
TBOpUYECKasl JESATENbHOCTh HE MOXKET (PMHAHCUPOBATHCS HCKIIOUUTEIBHO 33 CYET
CPEACTB MHOCTPAHHBIX I'OCYNAPCTB, MEKAYHAPOAHBIX U MHOCTPAHHBIX OpraHU3alUM,
MHOCTPAHHBIX TpakJaH M JHIL Oe3 Ipa’kJaHCTBA, €CIM HMHOE HE IMPEeSyCMOTPEHO
MEXIYHApOIHBIM JoroBopoMm Poccuiickont Penepauuy WIM 3aKOHOJATEIbCTBOM
Poccuiickoit ®@eneparuu (dacth 4 ctatbu 34 denepanpHoro 3akoHa ot 30 HOAOps
2011 r. N 342-®3 "O cinyx6e B opranax BHyTpeHHUX el Poccuiickoit denepannu u
BHECEHUM M3MEHEHUH B OTHAEIbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoin
Oenepanun").

2.2. Onucanue cUTyaluu

T'ocyoapcmeennviii cuyscawutl, e20 poOCMEEHHUKU UIU UHbLE TUYd, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCINb 20CYOAPCMBEHHO20 CIYHCAULE20, GbINOTHAION
onnauueaemyio pabomy 6 op2anHuzayuu, nPeooCcmasisaowel niamHuvle Yciyau opy2oll
opeanuzayuu. Ilpu smom 2ocydapcmeenHbll  CAVHCAWULl  OCywecmeniem 6
OMHOWEHUU NOCTeOHel OmoelbHble QYHKYUU 20CYOAPCEEHHO20 YAPABIEHUS.

Mepsbl npeAoTBpaILEHUS M YPEryJIupPOBaHUs

IIppy  HampaBiIE€HMHM  NPEICTABUTENK)  HAHMMATENs  IPEABAPUTEIBHOTO
YBEIOMJICHUSI O BBINIOJIHEHUH HMHOW OIUIauuBaeMoOid paboThl TOCYAApPCTBEHHOMY
CIIy’)KallleMy cliefyeT MOJHO M MOAPOOHO M3JI0KUTh, B KaKOW CTENEHH BBITIOJIHEHUE
UM 3TOM paboThl CBSI3AHO C €ro JODKHOCTHBIMH 00s3aHHOCTSIMHU. [Ipu 3TOM
PEKOMEHYeTCsSl OTKa3aTbCsl OT BBIIOJHEHUS HMHOW OIIaYMBacMoOil paboThl B
OpraHu3aluy.
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B cnywae, ecnum Ha MOMEHT Hadaja BBIIOJIHEHUS OTICIBHBIX (YHKIUI
TOCYJITapCTBEHHOTO YTPABJICHUS B OTHOIICHWW OPTaHU3AINM, MOTYJAIOMIeH TUIATHBIC
YCIyTH, POJCTBEHHHKH  TOCYIApPCTBEHHOTO  CIYXAIIero  YXe  BBIOJTHSUIN
OIJJAaYMBaEMyI0 pabOTy B OpTraHU3alMW, OKAa3bIBAIOUICH IUIATHBIC YCIYTH, CIEIyeT
YBEJIOMUTh O HAIMYHUH JIMYHOW 3aMHTEPECOBAHHOCTH TPEJCTABUTEIST HAHUMATEIS W
HETNOCPEICTBEHHOT'0 HAaYaJIbHUKA B TUCBMEHHOH (opMe.

[MpencTaBuTento  HaHUMATENs  PEKOMEHIYETCS  TOJIPOOHO  PAacCMOTPEThH
OOCTOSITEIbCTBA BBIMTOJIHEHUSI TOCYAAPCTBECHHBIM CIYXAIllUM WHON OTUIaYMBAEMOM
pabotel. Ocoboe BHUMAaHHE CIEAyeT YACIITh (haKTaM, YKa3bIBAIOIINM Ha BO3MOKHOE
UCTIOJIb30BAaHUE TOCYAAPCTBECHHBIM CITY)KAIUM CBOUX TOJTHOMOYMU IS MOJYUCHUS
JOTIOJTHUTEIILHOTO JI0X0/1a, HAIPUMED:

- YCIyTH, MPEIOCTABIIIEMbIC OpPTaHHM3AIMCH, OKA3bIBAIOIICH IUIATHBIC YCIYTH,
CBSI3aHBI C JOJDKHOCTHBIMH O0SI3aHHOCTSIMU TOCYIAPCTBEHHOTO CITYXKAIIIETO;

- TOCYZapCTBEHHBIN CIyXalllUi HEMOCPEJACTBCHHO YUACTBYET B MPEIOCTABICHUH
YCIYT OpPTaHU3alliy, MOTYYAOIIEH TUIATHBIC YCIYTH;

- OpraHM3allysi, OKa3bIBaIOIIas IUIATHBIC YCIYTH, PErYJSIPHO TPEAOCTaBISICT
YCIAYrd OpPraHMU3alMsSIM, B OTHOIICHHUM KOTOPBIX TOCYJApCTBEHHBIA CIyXKallui
OCYIIECTBIISICT OT/ICIbHBIC (PYHKIIMU TOCYIAPCTBEHHOTO YITPABJICHUS U T.]1.

[Ipu  oOHapyxeHWW TOAOOHBIX (AKTOB  MPEACTABUTEIIO  HAHHUMATEIIS
PCKOMEH/IyeTCsl TIPUHATh PEIICHHE O TOM, YTO BBIIOJHECHUE HHON OIUIAYMBACMOM
paboThI BiieYeT KOH(JIUKT HHTEPECOB, U OTCTPAHUTh TOCYJAPCTBEHHOTO CIIYXKAIIEeTOo
OT WCIIOJIHEHHSI JIOJDKHOCTHBIX  (CIIY)KEOHBIX) OOS3aHHOCTEH B  OTHOIICHUU
OpraHu3alliy, MOJyJarolel TIaTHbIC YCIYTH.

KommenTapuii

[Ipu perynupoBaHuM MOJOOHBIX CHUTyaIlMii 0COOOT0 BHUMAaHHS 3aCITyKUBAIOT
Cly4ad, KOTJla OpraHW3alus, OKa3bIBalOIIas IUIATHBIE YCIYTH, MPEJOCTABIISET
OpraHu3alliy, TMOJyJarolleldl IIaTHbIe YCIAyrd, HampsMyl  CBSI3aHHBIE C
TOJDKHOCTHBIMH ~ OOSI3aHHOCTSIMH ~ TOCYAApCTBEHHOT'O  CIIYXAaIllero, HampuMmep,
KOHCYJBTUPYET IO TIOPSAAKY TIPOBEICHHUS IPOBEPOK, MPOBOIUT  PabOTHI,
HEOOXOIMMBIC ISl YCTPAHCHHS HAPYIICHHWA, TOTOBUT HEOOXOIUMBIC JTOKYMEHTBI IS
NpEICTaBICHUSI HMX B TOCYAApCTBEHHBIE OpraHbl W T.a. B 23TOM ciydae
TOCYIapCTBEHHBIM CIy)Kallluid HE TOJBKO OCYIIECTBISIET OTAETbHBbIC (DYyHKIUU
rOCyJIapCTBEHHOTO YIPABIEHUS B OTHOLICHUH OpraHHU3alllH, KOTOpas MPUHOCHUT WU
npuHecia eMmy (ero poJACTBEHHHKAaM) MaTepUANbHYIO BBITOLY, HO H, IO CYTH,
OLICHUBAET Pe3yNbTaThl COOCTBEHHON PabOTHI.

2.3. Onucanue cuTyauuu

T'ocyoapcmeennviii cyscawutl, €20 pOOCMEEHHUKU UIU UHbLE TUYd, C KOMOPbIMU
CBA3AHA TUYHAA 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYAHCAULe20, BbINOIHAEM
oniauueaemyo pabomy 8 op2aHu3ayul, KOmopas s6Jsaemcs MamepuHckou, 0ouepHel
U UHBIM 00pa3om aghunupoeannoll ¢ uHOL opeanuzayueli, 8 OMHOUWEHUU KOMOPOU
20Cy0apcmeeH bl cysHcauul ocywecmeinsiem omaoeJbHble @yHKYUU
20Cy0apCcmeeHH020 YNpaeieHus.

Mepsbl npeAoTBpalEHUS M YPeryJIupOBaHUs

[Ippy  HampaBiIE€HHM  MOPEICTABUTENK)  HAHMMATENsl  IPEABAPUTEIBHOTO
YBEJIOMJICHUSI O BBIMIOJIHEHUM MHOW OIUTauMBaeMON pabOThl TOCYAapCTBEHHOMY



CIIy’)KallleMy CJIEIyeT MOJTHO U3NI0KHUTh, KAKUM 00pa3oM OpraHu3aiius, B KOTOPO OH
coOupaeTcst BHITIOTHATh MHYIO OTIAYMBAaeMYI0 paboTy, CBS3aHA C OPTaHU3AIUSIMU, B
OTHOIIEHUH KOTOPBIX OH OCYILIECTBISAET OTIENbHbIE (YHKIHU TOCYAAPCTBEHHOTO
yopaBieHus. [Ipm 3TOM peKOMEHIyeTCs OTKa3aTbCsd OT BBIIOJIHEHUS HWHOU
orlayuBaeMoil  pabOThl B MAaTePUHCKHMX, JOUYEPHHUX H HWHBIM  00pazoM
ahGrIMpOBaHHBIX OpraHU3AIHSIX.

B cmydae ecnim Ha MOMEHT Hauajga BBIIIOJHEHHUS OTIEIBHBIX (DYHKIIHIA
rOCYJapCTBEHHOT'O  YIpPAaBJIEHHUS B OTHOLIEHWHM OPraHu3aldd  POACTBEHHUKHU
rOCYJApCTBEHHOI'0  CIY’KalllEro YK€ BBINOJHSJIM OIUIaYuBaeMyr0 paboTy B
adpbUIMpOBaHHON OpraHW3allud, CIEAyeT YBEJOMHTh O HAIWYUM JUIHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENSI HAHUMATENS U HEMOCPEICTBEHHOTO HauajJbHUKA
B ITIUCBMEHHOM (opMme.

[IpencraButento HaHUMATENsT PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO
CIy)Xalllero OT HWCIOJMHEHUS JOJKHOCTHBIX (CIIy’)KeOHBIX) 0O0si3aHHOCTEH B
OTHOIICHUH OPTaHU3aIIH, SBISIONICICS MAaTEPUHCKOM, TOUepHEH WM UHBIM 00pa3oM
adpGUIMpoBaHHON C TOW OpraHU3alMed, B KOTOPOH TOCYAapCTBEHHBIN CITyKallluid
BBITIOJIHSIET MHYIO OTUIAYUBAEMYIO padoTy.

2.4. Onucanue cuTyaluu

T'ocyoapcmeennvlii cayscawuti Ha NJIAMHOU OCHOGE Y4acmeyem 6 GblNOJHeHUU
pabomul, 3aKA34UKOM KOMOPOU AEAAEMCA 20CYOAPCMBEHHbIL OP2aH, 6 KOMOPOM OH
3amewjaem OONICHOCHIb.

Meps! npeAoTBpalicHUs! U YPeryJIMPOBAHHA

[IpencraBuTento HaHMMATENsd PEKOMEHAYETCS yKa3aTb TIOCYAApCTBEHHOMY
ClIy’)KallleMy, YTO BBIIIOJIHEHUE IOJOOHONH HMHOM OIUIaYMBacMON padOThI BiEYET
KOH(QUIMKT HHTEepecoB. B ciydae eciaum ToOCylapCTBEHHBIM  Clly)Kalluii He
NPEANPUHUMAET MEP 110 YPETYJIUPOBAHNUIO KOH(IIMNKTa MHTEPECOB U HE OTKA3bIBAETCSI
OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS PACCMOTPETh BOIpPOC 00
OTCTPaHEHUH rOCYJAPCTBEHHOIO CIIYXKAILEro OT 3aMEIAaeMON JOIKHOCTH.

Ba)kHO OTMETUTH, YTO HENIPUHATHE FOCYNAPCTBEHHBIM CITYKAILIUM, SBIISIOIUMCS
CTOPOHOW KOH(UIMKTa MHTEPECOB, MEP IO MPENOTBPAIICHUIO WIH YpPEryIHpPOBAHHIO
KOH(UIMKTa HWHTEPECOB SBIIETCS IPAaBOHAPYIIEHUEM, BIEKYIIUM YBOJbHEHUE
roCyJJapCTBEHHOIO CITY’KAIlEro ¢ TOCYIapCTBEHHOM CITyKOBI.

2.5. Onucanue cuTyauum

T'ocyoapcmeennviti cayxcawuti yduacmeyem 6 NPUHAMUU DeuleHUs O 3aKyNnKe
20Cy0apcmeeHHbIM opeanom moeapos, ABNAIOUUXCS pe3yivmamamu
UHMENNEeKMYAIbHOU  0esMeNbHOCMU, UCKIIOYUMENbHbIMU NPABAMU HA KOMOpbvle
obnadaem oH cam, e20 pOOCMEEHHUKU UTU UHblE TUYd, C KOMOPbIMU CEA3aHA TUYHAS
3aUHMEpPeco8anHOCb 20CY0apCMBEHHO20 CILYHCAUE2O.

Mepsbl npeAoTBpaILEHUS M YPEryJIupPOBaHUs

l'ocymapcTBEHHOMY CiyKallemMy CIEAyeT YBEIOMUTh O HAJIWYHUHM JIMYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTEII HAHUMATENS U HENMOCPEICTBEHHOTO HavyaJbHHUKA
B nMUCbMEeHHOU (opme. [Ipu 3TOM pekoMeHIyeTcs, IO BO3MOKHOCTH, OTKa3aThCs OT
Y4acTHSI B COOTBETCTBYIOIIIEM KOHKYpPCE.

[IpencraBurento HaHMMATENsl PEKOMEHAYETCS BBIBECTH TIOCYIapCTBEHHOTO



CIIy’KaIllero M3 COCTaBa KOMHCCHHM MO Pa3MEIICHUIO 3aKa3a Ha BpeMs MPOBEICHUS
KOHKYpCa, B pe3yjibTaTe KOTOPOTO Yy TOCYAApCTBEHHOTO CIY)KAIlero €CTh JMYHAS
3aMHTEPECOBAHHOCTb.

3. KoudJukTr MHTEpECcOB, CBA3AHHBLIN C BJAJCHHEM HEeHHLIMH OvMaramu,
0AHKOBCKHMHY BKJIAJIAMHU

3.1. Onucanmne cUTyauuu

Tocyoapcmeennwiii ciyscawuiit. u/uiu e2o0 poOCMEEeHHUKU 61a0etom YeHHbIMU
bymazamu opeanuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOaAPCMBEHHbIU CIYAHCAUUL
ocywecmeinsiem omoenvhvie YYHKYUU 20Cy0apCmeeHH020 YNpaseieHuUs.

MepbI npeaoTBpPAIlleHUS] U YPeryJupoBaHusi

B cinydgae ecnm rocymapCTBEHHBIM CIIyXallui BiajceT IICHHBIMH Oymaramu
OpraHu3allii, B OTHOIICHHWH KOTOPOM OH OCYIIECTBISET OTAEIbHBIC (YHKIUU
rOCYyapCTBEHHOTO YIPaBICHUS, OH 00s13aH YBEAOMUTD MPEACTABUTENS HAHUMATEIS U
HETMOCPEJCTBEHHOTO HaYalbHUKA O HaJWYUHM JIMYHOW 3aWHTEPECOBAHHOCTH B
nUChbMEHHOW (Qopme, a Takke TmiepenaTh IIEHHbIE OyMard B JIOBEPUTEIHHOE
yIpaBJieHUE.

HeobxomuMo OTMETHTh, YTO CYIIECTBYET MpolOiieMa BBIOOpa YIPABISIONICH
OpraHu3allii WJIA JOBEPUTEIHHOIO YIPABISIONIETO, KOTOPHIM TOCYIapCTBECHHBIN
CIyXallui MOXET JOBEPUTh YIPABICHUE MNPUHAMICKANMMUA €My LEHHBIMU
Ooymaramu. Kpome Toro, nepenaya eHHbIX Oymar B JIOBEpUTEILHOE YIPABJICHUE HE
0053aTEIBHO MOBJICYET UCKIIOYEHNE BO3HUKHOBEHHUS KOH(IIMKTAa UHTEPECOB, TO €CTh,
HE BCerga MOXET ObITh MpHU3HAHA HCUYEPIBIBAIOIICH MeEpoW, B JTOM CBS3H
TrOCYJJAPCTBEHHBIM CIIYXKAIIUM MOET OBbITh MPUHATO JT0OPOBOJBHOE pelieHue 00
OTUYXJCHUU IIEHHBIX OyMar.

B cnydae ecnu poACTBEHHUKHM TOCYJapCTBEHHOTO CIYKaIlero BIAACIOT
IIEHHBIMK OymaramMu oOpraHu3alid, B OTHOIIEHWH KOTOPOW OH OCYIIECTBIISIET
OTIIeNbHbIE (PYHKIIUU TOCYAAPCTBEHHOTO YIPABICHHUS, TOCYAAPCTBEHHBIN CIyKaIIUM
00s13aH YBEJOMUTH MPEJICTABUTEIISI HAHUMATENS U HEMOCPEACTBEHHOIO HaYaJIbHUKA O
HAJIMYUKM JTMYHOW 3aMHTEPECOBAHHOCTH B MUChbMEHHOU ¢opme. [Ipu sTom B 1emsx
yperyJaupoBaHus  KOH(JIUKTa  UHTEPECOB  T'OCYAAPCTBEHHOMY  CIIyXallemy
HEOOXO/MMO PpPEKOMEHJIOBaTh pOACTBEHHUKAM IM€peAaTh LeHHble Oymaru B
JIOBEPUTEIBHOE YIPABICHHUE JTUO0 PACCMOTPETH BOMPOC 00 UX OTUYNKICHHUH.

JIo TpUHATHS TOCYJAapCTBEHHBIM CIYKAIUM MEp MO YPeryjaupoBaHUIO
KOH(JIMKTa HHTEPECOB MNPEACTABUTENI0 HAHMMATENS PEKOMEHIYETCSl OTCTPaHUTh
TOCYJJapCTBEHHOT'0  CIY)KAIlleTO OT HWCIOJHEHUSI JIOJDKHOCTHBIX  (CIY)KEOHBIX)
00si3aHHOCTEH B OTHOILIEHUU OpraHu3allM, HEHHBIMH OymMaramMu KOTOPOW BiajeeT
rOCYIapCTBEHHBIN CIIY)KAILUI WU €r0 POJCTBEHHUKH.

KomMmenTapuii

JlanHasi cuTyalusi B 1I€JIOM aHaJOTWYHA PAaCCMOTPEHHBIM paHee MpUMepaM C
BBIMIOJTHEHUEM MHOM oIutaunBaeMoi pabotel. [Ipu 3ToM HEOOXOIUMO YUUTHIBATH, YTO
B Clly4yae, €CJIM BIJIaJICHUE TOCYAAPCTBEHHBIM CIIYXKAIlUM TPUHOCIIIUMHA JOXOJ
IIEHHBIMA ~Oymaramu, akmusMu (JOJISMH y4acTHUS B YCTaBHBIX KalMTallax
OpraHu3anuii) MOXKET MPUBECTH K KOH(MIUKTY HHTEpEecOB, OH 00s3aH mepeaarhb
MpUHAAJIEKAIIME EMY YKa3aHHbIC [IEHHbIE OyMaru B JOBEPUTEIbHOE YIIPABIICHUE.



JInst pOACTBEHHHKOB T'OCYIapCTBEHHOT'O CIY’KAILIETO OTPaHUYEHUN Ha BIIaJICHUE
[IEHHBIMH OyMaramu He YCTaHOBJIEHO. Tem He MeHee, BaKHO MOHUMATh, YTO HAIMYNE
B COOCTBEHHOCTH Y POACTBEHHHUKOB TOCYJapCTBEHHOTO CIY’KaIllero LEHHBIX Oymar
OpraHMu3aluy, Ha JAESATEIbHOCTh KOTOPOM TOCYJApPCTBEHHBIM CIyKAIlAW MOKET
MOBJIMSITH B XOJI€ HCTIOJHEHUS JOHKHOCTHBIX 00sI3aHHOCTEH, Takoke BIeYeT KOHPIUKT
WHTEPECOB.

[Ipu paccMoTpeHUN TaHHOM CUTyaIlil HEOOXOAMMO OTMETUTh, UTO OTCYTCTBYET
ko3 HopM crateid 11 m 12.3 denepanpHoro 3akona N 273-03. Crates 12.3
YCTaHABJIMBAET O00S3aHHOCTH TMEpeayM IEHHBIX Oymar, akuui (JIonei ydactus, rnaes
B YCTaBHBIX (CKJIQJIOYHBIX) KaluTajgax OpraHu3aluii) B JOBEPUTEIbHOE YIIPABICHUE B
HEesIX MPEeAOTBpalleHUs] KOH(DIMKTa WHTEPECOB, B Clydyae €CIM BJIQJCHHUE JTUMH
IEHHBIMH OyMaramMu TPUBOAWT WM MOXET TPUBECTH K KOH(PIUKTY WHTEPECOB.
AHaNOrMYHbIE MOJ0KEHUSI YCTAaHOBJICHBI B KQUECTBE 3alPETOB ISl TOCYJaPCTBEHHBIX
ciyXamux B ¢eaepalbHbIX 3aKOHAX, PEryJUPYIOIIMX MPOXOKICHUE pPa3TMYHBIX
BUJIOB TOCYJAPCTBEHHOM CITY»XObI (A1 TPaXKIAHCKOW CIy>KOBbI - 4acTh 2 ctathul 17
®denepanpHoro 3akoHa N 79-@3). Takue npeanucaHus sIBISIOTCS OOLIUM JJIs BCEX
rOCYJJAPCTBEHHBIX CIIYXAIUX 3alIPETOM, CBI3aHHBIM C TOCYJIAPCTBEHHOU CITY>KOOH.

B T0 e Bpems B cTtathe 11 DenepanbHoro 3akoHa N 273-O3 npenycMOTpPEHBI
MEPBI TI0 MPEOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(INKTa UHTEPECOB, YTO B CBOIO
ouepesb NpeanojgaracT NPUMEHEHUE U3JI0KEHHBIX B HEW MOJIOKEHUM MPU HATUYHUH
KOHKPETHOM CHUTyallud, KOTOpas MNPUBOJUT WJIA MOXKET MPUBECTU K KOH(QIIUKTY
uHTEpecoB. TakuM 00pa3oM, MCXOJS M3 aHAIU3a B3aUMOCBS3AHHBIX IOJOKEHUU
yacteit 2, 4 u 6 ctarbu 11 BbllIEyKa3aHHOTO 3aKOHA, MPETYCMOTPEHHAs: 00s13aHHOCTh
rOCYJJAPCTBEHHOI'O CIIYXAIlero mepenaTh MpUHAJIeKAIIUEe €My LEHHble Oymaru,
aKuuMy (AOJM y4yacTus, Iau B YCTaBHBIX (CKJIaJ0YHBIX) KamUTalax OpraHU3aluii) B
JOBEPUTENILHOE YNPABICHUE SIBIIAETCS MEPON INMPENOTBPALICHUS U YpEryJIHpPOBaHMUS
KOH(QJIMKTa HWHTEPECOB B KOHKPETHOW CHUTyallud, KOIJla TOCYJIapCTBEHHOMY
CIIy’KallleMy CTaJIO0 U3BECTHO O BO3MOKHOCTH TaKOTO KOH(IMKTA.

3.2. Onucanue cuTyanuu

T'ocyoapcmeennvlii - ciyscawuii  yuacmeyem 6 OCYWeCmeieHu OmoelbHblxX
@yHKYUll  20CYO0APCMBEHHO20 YNPAGIeHUs. 68 OMHOWEHUU OAHKO8 U KPeOUMHbIX
opeaHu3ayUll, 8 KOMOPLIX CAM 20CYOAPCMBEHHbII CLYHCAWULL, €20 POOCMBEHHUKU U
uMble IuYd, ¢ KOMOPbIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20
caydcauje2o, umerom 6KIA0bl aUb0 83aUMHbIe 0013aMeNbCmed, C6A3aHHble C
OKA3aHuem (OUHAHCOBBIX YCye (KpedumHbvie 0053amenbcmed, OKA3aHue OpoKepcKux
Yeaye no y4acmuio 8 OpeaHu308aHHbIX MOP2ax HA PbIHKe YeHHbIX bymae u op.).

Mepbl npeAoTBpPallleHUS U YPeryJupoBaHusi

l'ocynapcTBeHHOMY crlyKalleMy CleIyeT YBEIOMUTb O HAJIUYUU JIMYHOMN
3aMHTEPECOBAHHOCTHU MPEACTABUTEINSI HAHUMATEIS U HEOCPEACTBEHHOI0 HavyaJIbHUKA
B IMIUCbMEHHOM (opme.

[IpencraButento HaHUMATENsd PEKOMEHIYETCS 10 IMPUHSTHUS TOCYAAapCTBEHHBIM
CIy)XalllUM Mep MO YpPeryJupoBaHHIO KOH(MJIMKTa HWHTEPECOB OTCTPAHUTH
TOCYJaPCTBEHHOT'O  CIY)KAIlleTO OT HWCIOJHEHUSI JIOJDKHOCTHBIX  (CITY)KCOHBIX)
00s13aHHOCTEH B OTHOILICHHWH OAHKOB W KPEIUTHBIX OpraHU3alMii, B KOTOPBIX CaM
TOCYJapCTBEHHBIN CIyXKalllui, €ro pPOJCTBEHHUKH WJIM HWHBIE JHIA, C KOTOPBIMU
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CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTh I'OCYIAPCTBEHHOTO CIYKAILlEr0, UMEIOT BKJIA b
nub0 B3aMMHBIE O0053aTENbCTBA, CBA3aHHBIE C OKa3aHWEM (MHAHCOBBIX YCIYT
(kpenuTHBIE O00s3aTENBCTBA, OKa3aHHE OPOKEPCKUX YCIAYr 1O YYacTHIO B
OpraHU30BaHHBIX TOPraxX Ha PHIHKE IIEHHBIX Oymar u ap.).

4. KoH(JIUKT MHTEPEeCOB, CBA3AHHBIN ¢ MOJYVYEHHEM NMOTAPKOB M VCJIYT

4.1. Onucanue cuTyanun

T'ocyoapcmeennwiii ciyscawuil, €20 pOOCMEEHHUKU UIU UHbLE TUYA, C KOMOPLIMU
CBA3AHA UYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHH020 CAYHCAWe20, NOAYHUAIom
noodapku uau uxsle oaaza (becniammuvie yciyeu, CKUOKU, cCyObl, ONIAMY pa3eiedeHull,
omovlxd, MmpaHCHOPMHBIX PACX0008 U M.0.) OM PU3UUECKUX TUY U/ Uil OpeaHu3ayull,
8 OMHOWIeHUU KOMOPBIX 20CYOAPCMBEHHBI CLYHCAWULL OCYUecCmensem Ulu pamee
ocywecmeisii omoeibHvle QYHKYUU 20CY0apCmMEEeHH020 YUPABIeHUsL.

Mepbl npeaoTBpaIEHNUSI M YPEryJIHPOBaHUS

I'ocynapcTBeHHOMY cCrlyKallleMy W €ro POJCTBEHHUKAM PEKOMEHIYeTCsS He
NPUHUMATHh TOJApKH OT OpTaHM3alliii, B OTHOIICHUH KOTOPBIX TOCYAapCTBEHHBIN
CIy)XaIlUd  OCYHISCTBISIET WM paHee OCYIIECTBISI OTICNbHBIC  (YHKIUU
TOCYapCTBEHHOTO YIMpPaBJIEHUS, BHE 3aBUCUMOCTH OT CTOMMOCTH JTHX IMOJAPKOB U
TIOBOJIOB JIApEHUS.

[IpencraBuTento HaHUMATESI, B CIIy4ae €CIU €My CTaJIO U3BECTHO O MOJYYCHHUH
rOCYapCTBEHHBIM CIIY)KAIllUM TOJapKa OT (U3WUYECKHUX JIMI[ WIM OpraHu3alfii, B
OTHOIICHHH KOTOPBIX TOCYIAPCTBEHHBIM CIy)KalllUii OCYIIECTBISICT WM paHee
OCYHIICCTBIIST OTIEIbHBIE (PYHKIMHM TOCYJApCTBEHHOTO YIIPABJICHUS, HEOOXOJAMMO
OIICHUTh, HACTOJIHKO TMOJYYCHHBIH IMOJAPOK CBSI3aH C MCIOJHEHHUEM JIOJKHOCTHBIX
00s13aHHOCTEH.

Ecin momapok cBsi3aH ¢ HCIOTHEHHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIICHWH TOCYAAPCTBEHHOTO CIIY)KAIlero JODKHBI OBITh TMPUMEHEHBI MeEphI
TUCIMIUIMHAPDHOW  OTBETCTBEHHOCTH,  YYHUTBIBasg  XapakTep  COBEPIICHHOIO
TOCYapCTBEHHBIM CIY)KalllUM KOPPYIIIMOHHOTO TIPABOHAPYIIICHUS, €T0 TSHKECTh,
00CTOSITENIbCTBA, TMPU KOTOPHIX OHO COBEPIICHO, COOJIONEHHE TOCYAapCTBEHHBIM
CITyXaIlluM JPYTUX OTpaHUYEHUN M 3alpeToB, TPEOOBAHUIN O MPENOTBPAIICHUN HIH
00 yperyimpoBaHMM KOH(IMKTa HWHTEPECOB M HCIIOJHEHUE WM OO0S3aHHOCTEH,
YCTAaHOBJICHHBIX B IEJSAX MPOTHUBOJCHCTBHS KOPPYIIINH, a TAKXKE MPEANIeCTBYIONINE
pe3yibTaThl HCIOJHEHUS TOCYJAPCTBEHHBIM CIYXKAIIUM CBOUX JIOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnm momapok He CBsi3aH € HMCHOJHEHHEM JIOJDKHOCTHBIX OO0S3aHHOCTEH, TO
TOCYJJapCTBEHHOMY CITy)KallleMy PEKOMEHIyeTCs yKa3aTh Ha TO, YTO IOJy4YeHHUE
MOJAAPKOB OT 3aMHTEPECOBAHHBIX (PU3UYCCKHUX JIUI[ U OpraHU3aIui MOXET HAHECTH
YpOH pernyTalid TOCyJapCTBEHHOTO OpraHa, W MOATOMY SIBIISICTCS HEKeIaTeIbHbIM
BHE 3aBUCHMOCTH OT MTOBOJIa JAPCHHUS.

B cnywae ecnu mipencraBuTenh HaHUMaTens oOnamaeT wHOOpManuen o
MOJIyYEHUH POJICTBEHHUKAMH TOCYJapCTBEHHOTO  CIYKAIlero TOJapKOB  OT
(MBUYECKUX JIUIl W/WJIW OpPTaHW3alliid, B OTHOIICHUH KOTOPBIX TOCYAapCTBEHHBIN
CIyXallluii  OCYMIECTBISICT WJIM paHee OCYIMIECTBISUT OTACHbHBIC  (DYHKIIUH
TOCYJIapPCTBEHHOTO YIIPABIICHHS, PEKOMEHTY €TCSI:



- yKaszaTh TOCYJapCTBEHHOMY CIyXalleMy, 4To (DakT mojydeHus MOJAapKOB
BJI€YET KOH(DIJIUKT UHTEPECOB;

- TIPEAJIOKUTh BEPHYTh COOTBETCTBYIOIIUN MOJAPOK HIIM KOMIIEHCHPOBATH €r0
CTOUMOCT;

- JI0 TPUHATUAA TOCYJApPCTBEHHBIM CIYKAIlUM MEp TO YPEeryJIHupOBAHUIO
KOH(IUKTa MHTEPECOB OTCTPAHUTh TOCYJAPCTBEHHOTO CIYXKAIETO OT HCIIOJHECHHUS
TOJDKHOCTHBIX  (CITy»KeOHBIX) O0OS3aHHOCTEH B OTHOIICHHHM (PH3WYECKUX JHUI[ H
OpraHu3aiui, 0T KOTOPHIX ObLT MOJYYEH MOAAPOK.

KommenTapui

YcTaHOBIIEH 3ampeT TOCYAapCTBEHHBIM CIYXAIIUM TMOJy4aTh B CBS3H C
WCIIOJIHEHWEM JOJDKHOCTHBIX OOS3aHHOCTEH BO3HArpakACHUS OT (PUINYECKUX H
IOPUINYECKUX JUII.

Bmecte ¢ Tem, mpoBepsiemass opraHuzanus WM €€ TMPEACTaBUTEIM MOTYT
MOTBITATBCSA TMOJAPUTHh TOCYJAPCTBEHHOMY CIy)KalleMy TMOJapOK B CBS3U C
OOIICTPUHATHIM TTOBOJIOM, HAallPUMEP, B CBA3U C MPa3JHOBAHUEM JHS POXKICHUS WU
WHOTO TIpa3JHUKa. B MaHHOW cHUTyaluu MOJapoK HE MOXET OJHO3HAYHO CUUTATHCS
MOJyYeHHBIM B CBSI3W C HUCIOJHEGHHEM JIOJDKHOCTHBIX  OOS3aHHOCTEH W,
CJICIOBATEIPHO, BO3HMKACT BO3MOXHOCTH OOOWTH 3ampeT, YCTaHOBJIICHHBIH B
3aKOHOJATeNbCcTBE. TeM He MeHee, HeOOXOAMMO YIUTHIBATh, UTO MOJTyYeHHUE MoAapKa
OT 3aWHTEPECOBAHHOW OpraHW3alldd CTaBUT TOCYJAPCTBEHHOTO CIY)KaIllero B
CUTyaIuio KoHQIMKTa uHTEepecoB. [lonyueHHas BbIroja MOKET HETaTUBHO IMOBIIHUSTh
HA WCIOJIHEHUE UM JOJIKHOCTHBIX OOS3aHHOCTEH M OOBEKTHMBHOCTH NMPUHUMAEMBIX
pemienuit. Kpome TOro, Takue AEMCTBUS MOTYT BBI3BATh Yy Ipa)<JJaH 0OOCHOBAaHHbIC
COMHEHHUsI B OECHPHUCTPACTHOCTH TOCYJAPCTBEHHOI'O CIIYXKAIIero M, TEM CaMbIM,
MOTYT HAHECTH yiepO pemyTaluu rocylIapCTBEHHOTO OpraHa M rocyJapCTBEHHOM
CiIyx0€e B LIEJIOM.

To ke camoe OTHOCUTCS M K MOJapKam, MOJIy4aeMbIM OT 3aMHTEPECOBAHHOMU
OpraHu3alliyd POJICTBEHHUKAMHU TOCYJAapCTBEHHOIo ciyxamiero. JleicTBytoiiee
3aKOHO/IATEeIbCTBO HE YCTAaHABIMBAET HUKAKWX OrpaHUYCHUN Ha MOJyYeHUE
MOJApKOB M MHBIX OJIar pOJICTBEHHUKAMHU TOCYJapCTBEHHBIX ciiyxanux. HecmoTps
Ha JTO, CIIEyeT YYMUTHIBATh, YTO B OOJBIIMHCTBE CIydaeB MOAOOHBIE MOJAPKHU
BbI3BaHbl JKEJIaHHMEM OOOWTH CYIIECTBYIOIIME HOPMATHUBHBIE OrPAaHUYECHUS U
MOBJIUSTH HA IEUCTBUS U PEIICHUS TOCYIAPCTBEHHOT'O CIIYXKAIIIETO.

4.2. Onucanue cCUTyaluu

Tocyoapcmeennviti  cayxcawuii  ocywecmensiem — omoenvHvle  QYHKYUU
20Cy0apcmeeHH020 Ynpasienuss ¢ OMHOWeHUU QU3UYeCcKUx Uy Uil OpeaHu3ayull,
Komopble npedoCmasiaiu Ui npedocmasiaiom Yciyeu, 6 MOM Yucie HnlamHbie,
20CY0apCmMBEeHHOMY  CAyHcauemMy, €20 pPOOCMEEHHUKAM UL UHbLIM JUYAM, C
KOMOPbIMU CE8A3AHA TUUHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMEEHHO20 CILYHCAULE20.

Mepsl npeAoTBpalLEeHUsS M YPEryJIupOBaHUs

l'ocymapcTBeHHOMY — CilyamemMy  CIEAyeT  yBEAOMHUTb  MPEICTABUTENS
HAaHUMATENsI U HEMOCPEJCTBEHHOTO HadaJlbHUKA B MHCHbMEHHOW (opMe O HaIUM4UU
JINYHOU 3aMHTEPECOBAHHOCTH,

[IpencraBuTtento HaHUMATENS CIAEAYET OLIEHUTh, AEHCTBUTEIBHO JU OTHOLICHUS
rOCYApCTBEHHOTO  CIIYXallero C yKa3aHHbIMU  (QU3MYECKUMHU JIMIAMH |



OpTraHU3aUsIMUA MOTYT MPUBECTH K HEOOBEKTUBHOMY MCTIOTHEHUIO UM JOKHOCTHBIX
oOsi3anHOCTEN. Ecnm BeposiTHOCTh BO3HMKHOBEHMSI KOH()IUKTa MHTEPECOB BBICOKA,
PEKOMEHIYeTCS OTCTPAHUTh TOCYJAPCTBEHHOTO CIY)XKAIIero OT HCIOJTHEHUS
JIOTHKHOCTHBIX (CITyKEOHBIX) OO0SI3aHHOCTEH B OTHOMICHUHM (DU3MYECKUX JHUI[ WA
OpraHu3anuii, KOTOpbIE MPEAOCTABISUIM WU MPEAOCTABISAIOT YCIYTH, B TOM YHCIIE
TJIaTHBIE, TOCYIaPCTBEHHOMY CIy>KallleMy, er0 POJICTBEHHUKAM WJIM WHBIM JIMIAM, C
KOTOPBIMU CBSI3aHa JIMYHAs 3aMHTEPECOBAHHOCTh OCYAAPCTBEHHOTO CITYKAIETo.

4.3. Onucanue cuTyanun

T'ocyoapcmeennwiii cayarcauuil noayuaem nooapxu om c60€e20
HenocpeocmeeHH020 NOOYUHEHHO20.

Mepbl npeaoTBpaIEHNUSI M YPETyJIHPOBaHUS

l'ocymapcTBeHHOMY clyKalieMy PEKOMEHAYeTCs HE MPUHUMATH IMOJAPKH OT
HEIIOCPEACTBEHHBIX TOJYNHCHHBIX BHE 3aBHCUMOCTH OT MX CTOMMOCTH W IIOBOJA
napeHusi. OcoOCHHO CTPOTO CieAyeT IOAXOIUTh K IIOJYYEHHUIO PETYISIPHBIX
MOJIAPKOB OT OJHOTO JapHTEIIS.

[IpencraButento HaHUMATENs, KOTOPOMY CTaJ0 W3BECTHO O IMOJIYYCHHUH
TOCYIapCTBEHHBIM CITY)KalllUM TOJAPKOB OT HETMOCPEACTBEHHBIX ITOJYUNHECHHBIX,
CIelyeT yKa3aTh TOCYJapCTBEHHOMY CIYyXalleMy Ha TO, YTO MOJOOHBINA MOJapOK
MOJKET paccMaTpUBAThCS KaK IMOJTYyYEHHBIM B CBSI3M C HMCIIOJTHEHHEM JIOJDKHOCTHBIX
00s3aHHOCTEH, B CBS3M C 4YeM IOJ00HAs MpaKTUKA MOXKET IOBJICYh KOHQIUKT
WHTEPECOB, a TaKXE pPEKOMEHIIOBAaTh TOCYJAApCTBEHHOMY CIy)KallleMy BEpHYTh
MOJTyYEHHBIN TOIaPOK TAPUTEIIO B MEJISAX MPEIOTBPAICHUS KOH(PINKTa HHTEPECOB.

S. Kondankr HHTEPecoB, CBA3AHHLINA C MMYVYIIEeCTBeHHBIMH
0093aTeJILCTBAMU M CYICOHLIMY PA30NpPaTeJIhLCTBAMU

5.1. Onucanue curyanuu

Locyoapcmeennvlil  ciyoscawuil  yiacmeyem 6 OCYWEeCmeNeHUU OmoenbHblX
@QYHKYUL  20CY0apCmeenHo20 YNpPAGleHusi 6 OMHOUWIeHUU Op2aHu3ayuu, nepeo
KOMOPOU Ccam 20CYOapCMEEHHbIN CAVHCAWUL UW/UIU €20 POOCMEEHHUKU UMeIom
umMywecmseeHnble 0653amenbCcmad.

Mepsl npeAoTBpaLLEHUS] M YPEryJIMpPOBaHUS

B »sToM cimyyae rocymapCTBEHHOMY CiyKalleMy H €ro pOACTBEHHUKAM
PEKOMEHIYETCS  YpPEerylupoBaTh HMEIOIIMECS HMMYLIECTBEHHbIE 00s3aTeNbCTBA
(BBIIIATUTH JOJT, PAacTOPrHYTH JOrOBOp apeHabl u T.A.). [Ipu HeBOo3MOkHOCTU
caenarb dTO, NOCYJApCTBEHHOMY CIyKalEMy CIEeAyeT YBEAOMWTH IPEICTABUTEIIS
HaHUMATeNId M  HENOCPEJCTBEHHOTO  HAayaJbHHKA O  HAJIWYAM  JIMYHOMU
3aMHTEPECOBAaHHOCTU B MUCbMEHHOM (hopMme.

IIpencraBurento  HaHUMAaTelss PEKOMEHAYETCS II0 KpaWHEeW wmepe 10
YpEeryJIupoBaHUs MUMYIIECTBEHHOIO 0053aTENbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO
CIy)Kalllero OT MCIOJHEHUS JOJDKHOCTHBIX (CiIy’)kKeOHbIX) 0O0si3aHHOCTEH B
OTHOILIEHUN OPTraHU3allMH, INEepe] KOTOPOM CaM TOCYHapCTBEHHBIM CIIY)KAIllUuH, €ro
POJCTBEHHUKHN WJIH HHBIE JULIA, C KOTOPBIMU CBA3aHA JIMYHAs 3aHHTEPECOBAHHOCTH
rOCYyapCTBEHHOTO CITYXAIIero, UMEIOT UMYIIIECTBEHHbIE 0053aTeNbCTBA.



5.2. Onucanue curyauuu

Locyoapcmeennvlii - cayxcawuii  yuacmeyem 6 OCYWECMEIeHUU OMOeNbHbIX
@yHKYuti 20cy0apcmeenHo20 ynpasieHus. 8 OMHOUleHUY Kpeoumopos Op2anu3ayuu,
gnaoenvyamy Ui pAOOMHUKAMU — KOMOPbLIX  AGNAIOMCA  POOCMBEHHUKU
20CY0apCmeeHH020 CLyAHCAUe20.

Mepsbl npeA0TBpallleHUsI M YPeryJIupoBaHUs

I'ocynapcTBeHHOMY  cilyXalleMy  CI€QyeT  yBEAOMUTb  INPEICTaBUTEIIS
HaHUMATelld W  HENOCPEACTBEHHOTO  HayajJbHMKA O  HAJIWYUM  JIMYHOMU
3aMHTEPECOBAaHHOCTU B MMMCHMEHHOHN (hopMme.

[IpencraButento HaHUMATENsT PEKOMEHAYETCS OTCTPAHUTH TOCYAAPCTBEHHOTO
CIy)Xalllero OT HWCIOMHEHUS JOJKHOCTHBIX (CIIy)kKeOHBIX) 00s3aHHOCTEH B
OTHOLIEHUU KPEAUTOPOB OPraHU3ALMM, BIAJEIbIAMU WKW COTPYAHHUKAMH KOTOPBIX
SBJISIIOTCS  POACTBEHHHMKH TOCYJAPCTBEHHOTO CIIYXAIIEro WM MHBIE JIMIA, C
KOTOPBIMU CBSI3aHA JIMYHASI 3AMHTEPECOBAHHOCTD IOCYAAPCTBEHHOIO CITYKaIIETO.

5.3. Onucanue curyanuu

T'ocyoapcmeennvlii - cayscawuii  yuacmeyem 6 OCYWecmeieHuu OomoenbHbixX
QynKyuii  20cy0apcmeenno2o ynpaeieHus 6 OMHOWEHUU Op2aHU3aAyulu, KOmopasl
uMeem umywecmeenHvle 005A3amenbcmea nepeo 20Cy0apCmeeHHbIM CYACAUWUM, €20
POOCMBEHHUKAMU,  UAU — UHLIMU — JUYAMU, C  KOMOPbIMU  C6A3AHA  JUYHAA
3aUHMEPECOBAHHOCTb 20CYOAPCMBEHHO20 CILYAHCAUIE20.

MepsI npeAoTBpalicHUs! U YPeryJIMPOBAHHSA

I'ocynapcTBeHHOMY — CilyKallleMy — CI€AyeT  yBEIOMHUTb  IPEJCTaBUTEIS
HaHMMAaTeNsl M HENOCPEJCTBEHHOIO HadajJbHUKA B NHUCBMEHHOW (popMe O HalIuyuu
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraBuTento HaHMMATeNsd PEKOMEHAYETCS IO KpaiHed Mepe J0
YPETYJIMPOBAHMS HMMYIIECTBEHHOIO 0053aTeIbCTBA OTCTPAHUTh I'OCYNAPCTBEHHOIO
CIy’)Kalllero  OT HUCIOJHEHMs JIOJDKHOCTHBIX  (CIIy’K€OHbIX) 0OsA3aHHOCTEM B
OTHOLLIEHUM OpraHu3alluy, KOTOpas HMMEET HMYILIECTBEHHBIE 00s3aTeNbCTBA IEPE]
rOCyJapCTBEHHBIM CIIy’KalllUM, €ro pOJICTBEHHMKaMH WJIM HWHBIMU JIMIAMH, C
KOTOPBIMU CBsI3aHa JINYHASI 3aMHTEPECOBAHHOCTD FOCYIaPCTBEHHOI'O CIIYKaIIETo.

5.4. Onucanue curyanumn

Tocyoapcmeennulii caysxcawuil, e20 poOCMEEHHUKU WU UHble TUYd, C KOTMOPbIMU
CBA3AHA TUYHAS 3AUHINEPECOBAHHOCTb 20CYOAPCMBEHHO20 CLYAHCAUE20, YUACTEYIOm
8 dejle, paccmMampudaemom 8 cyoebHom pazoupamenbcmee ¢ QuU3ULeCKUMU TUYAMU U
OpeaHU3AYUAMU, 6  OMHOWEHUU  KOMOPLIX  20CYOAPCMBEHHBIN  CAYHCAUUL
ocyujecmsisiem omoebHble QYHKYUU 20Cy0apCmeeHH020 YNPAasieHUs.

MepbI npeAoTBpPallieHUs] U YPeryJupoOBaHusi

l'ocynapcTBeHHOMY — cilyKalleMy — CIEQyeT  yBEJAOMUTh  IMPEICTaBUTEIS
HaHUMATENsI U HEMOCPEJCTBEHHOT0 HadaJlbHUKA B MHUCHbMEHHOW (opMe O HaIUuuu
JINYHOM 3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOTO
CIIy)Kalllero OT HCIOJHEHUS JOJKHOCTHBIX (CIIy’)KeOHBIX) 0O0si3aHHOCTEN B
OTHOIICHUH (U3UYECKUX JIMI M OpraHU3aluid, KOTOpble HaXOAATCS B CTaauu
CyZIeOHOTO Pa30HpaTeabCTBA C TOCYAAPCTBEHHBIM CIIYXAIIUM, €r0 POJACTBEHHUKAMU



HJIM HWHBIMH JUIOAMH, C KOTOPBIMH CBsA3aHa JIMYHAA 3aMHTCPCCOBAHHOCTD
rocyaapCTBCHHOI'O CIIY>KaIICro.

6. KondJukT uMHTEpECcOB, CBA3ZAHHBLIM C B3aUMOJACHCTBHEM C OLIBIIUM
padoToaareeM M TPVAOYVCTPOWCTBOM IOCJI€ YVBOJLHEHHUSI ¢ IOCYIAPCTBEHHOM

CJIYKOBI

6.1. Onucanue curyanumn

Tocyoapcmeennvlti  ciysxcawuti  yuacmeyem 6 OCYWECmBIeHUU OMOebHbIX
@yHKYUli 20Cy0apcmeenHo20 YnpasieHusi 8 OMHOUeHUU Op2aHU3aAyUl, 61a0erbyeM,
pyKogooumenem Uiy pabomHuKoOM KOMOpou OH AGIAICS 00 NOCMYNAEHUS HA
20CY0apCmeeHHyI0 CyHcoy.

MepbI npeaoTBpPAaIlleHUS] U YPeryJupoBaHusi

['ocynapcTBeHHOMY CityXalleMy B CIydae MOPYUYEHUsI eMy OTACIbHBIX (QYHKIUN
TOCYJapCTBEHHOTO  yMpaBlieHUsS B OTHOUICHWM OpraHu3alliy, BIAJEIbIIEM,
PYKOBOJIUTENEM WA pPaOOTHUKOM KOTOpPOW OH SBJSUICS JIO TIOCTYIUICHHS Ha
TOCYapCTBEHHYIO CIY)X0y, PEKOMEHIYETCS YBEOMHUTH MPEACTABUTEIST HAHUMATEIS
¥ HETMOCPEACTBEHHOTO HaYallbHMKa B MUChbMEHHOW (opme o dakre mpeapaymen
paboThl B JaHHOW OPTaHHW3AIMd W O BO3MOXKHOCTH BO3HUKHOBEHHUS KOH(IMKTHOMU
CUTYaIIUH.

IIpencraButento  HaHMMAaTenss  PEKOMEHAYETCS  OLEHUTb, MOTYT  JIH
B3aMMOOTHOILEHUSI TOCYAAPCTBEHHOIO CIIYyXallero ¢ ObIBIIMM padoTojaTeneM
HOBJIUATh Ha OOBEKTMBHOE MCIOJHEHUE JIOJKHOCTHBIX OOS3aHHOCTEM M IOBJIEYb
KOH(QJIMKT UHTEpecoB. B ciywae ecium cymectByeT Ooiibliias BEpPOSITHOCTD
BO3HUKHOBEHMSI KOH()JIMKTAa HHTEPECOB, MPEJICTABUTEI0 HAHUMATENS PEKOMEHAYETCS
OTCTPaHUTh TOCYJAPCTBEHHOI'O  CIY)KallEr0 OT HCIOJHEHUS  JOJKHOCTHBIX
(cimyxeOHbIX) 00sI3aHHOCTEN B OTHOLIEHUHU OBIBIIET0 paboTOIaTEIIs.

KommenTapmnii

I'ocynapcTBeHHBIN ciyXalluid, TOCTYNUBIINNA Ha TOCYAapCTBEHHYIO CIYyXkOy B
rOCYJApCTBEHHBIN OpraH W3 OpraHu3alid YacTHOTO CEKTOpa, MOXKET COXPaHUTh
IPYKECKHUE OTHOLIEHUS CO CBOMMH OBIBUIMMHM KOJJIETAMH M CHMIIATHIO K 3TOM
opraHu3anud B 1eloM. Bo3MoxHa u oOpaTHas cuTyauusi, Ipd KOTOPOU
rOCYapCTBEHHBIN CIy)XalllMi 1O TeM WM MHBIM IPUYMHAM UCHBITHIBAET HENPUS3Hb
K ObIBIIEMY pabOTOIATENIO.

N npyxkeckoe, u BpaxJaeOHOE OTHOILIEHUE K MPOBEPSIEMON OpraHu3aliil MOTYT
BOCHIPENATCTBOBATh OOBEKTUBHOMY HCIIOJIHEHUIO T'OCYJIaPCTBEHHBIM CIIYXKaIIlUM €ro
MOJDKHOCTHBIX 00s13aHHOCTEN.

IIpu 3TOM HEOOXOAMMO OTMETUTH, YTO HAJUYME CUMIATHM WA AHTUINATHU K
ObIBLIEMY pabOTOAATEN0 B COOTBETCTBUU C JCUCTBYIOIIMM 3aKOHOJATEIHCTBOM HE
MOXKET CUUTAThCS JMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUET BO3MOXKHOCTH
MOJIYYEHHSI JIOXOJOB JJII TOCYJApCTBEHHOI'O CIIY)KAIllEro, YWICHOB €ro CEeMbH WU
OpraHu3anui, ¢ KOTOPbIMU T'OCYIaPCTBEHHBIN CIy>Kalluil cBsizaH (PUHAHCOBBIMU WIIU
MHBIMH 00513aT€IbCTBAMU.

Tem He MeHee, clielyeT YUUTbIBaTh, YTO B COOTBETCTBUU C IMYHKTOM 5 dactu 1
cratb 18 ®enepanpHoro 3axkoHa N 79-D3 rpaxgaHCKui ciayKauui 00s3aH He
COBepIIATh JACHCTBUS, CBI3aHHBIC C BIMSHUEM KaKUX-TUOO JTUYHBIX, HMYIIECTBEHHBIX
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(puHAHCOBBIX) M  HMHBIX HMHTEPECOB, MPEMATCTBYIOIIUX  JAOOPOCOBECTHOMY
WCIIOJIHEHHUIO TOJDKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue curyanuu

Tocyoapcmeennsiii ciysxcawuii 6edem nepe2o8opvl 0 Mmpyooycmpoucmee nocie
YBONbHEHUsL C 20CYOAPCMBEHHOU CYHCObL HA pabomy 6 Op2aHu3AyUI0, 8 OMHOUEHUU
KOMOPOTi OH Ocywecmaisen omoenvHvle QYHKYUU 20CY0apCcmeeHH020 YNpasieHUsl.

Mepbl npeAoTBpallleHUS] M YPeryJIupoOBaHUs

l'ocymapcTBEeHHOMY cilyKalleMy PEKOMEHIYETCs BO3JEP>KHBATHCS OT BEACHHS
MEPEroBOPOB O MOCIEAYIOMIEM TPYIOYCTPOMCTBE C OpPraHU3ALMUSIMHU, B OTHOIICHUU
KOTOPBIX OH OCYHICCTBIISIET OTACNbHbIE (YHKIIMU TOCYAAPCTBEHHOTO YIPABIICHUSA.
[Ipn nmocTymieHnn COOTBETCTBYIOIIUX IMPEIJIOKEHUN OT MPOBEPAEMOM OpraHU3aLNHU
rOCYy/IapCTBEHHOMY CITY)KaIlleMy PEKOMEHJIYETCsl OTKa3aThCsA OT UX OOCYKICHUS [0
MOMEHTA YBOJBHEHUS C TOCYNAPCTBEHHOM CITYKOBI.

B cnydae ecnu ykazaHHbIE TEPErOBOPHI O MOCIEAYIOIIEM TPYAOYCTPOMCTBE
HAYaJIMCh, TOCYAAPCTBEHHOMY CIIYXalIeMy CJIEIyeT YBEJOMUThH IPEICTABUTEIS
HaHUMATENd W HEMOCPEJICTBEHHOTO HAaYallbHUKA B MHCHbMEHHOW (opMe O HaIUMYUU
JIMYHOW 3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENsT PEKOMEHAYETCS OTCTPAHUTHb TOCYAAPCTBEHHOTO
CIyXallero OT UCIHOJHEHUs JODKHOCTHBIX (CIIy’)KEOHBIX) 00si3aHHOCTEH B
OTHOLIEHUU OpraHu3aluu, ¢ KOTOPOM OH BENET IEPETOBOPBI O TPYIAOYCTPOMCTBE
1I0CJIE YBOJIbHEHUS C TOCYAaPCTBEHHOM CIIYXkKOBbI.

C TpynoycTpoMcTBOM OBIBIIMX T'OCYAAPCTBEHHBIX CIIY)KAIIUX TaKXe CBs3aH
HENbIA pAJl CUTyalud, KOTOpPblE MOTYT IOBJI€Yb KOH(IMKT MHTEPECOB M HAHECTU
yuepd penyTalMu rOCyJapCTBEHHOIO OpraHa, HO IpPU 3TOM HE MOTYT OBbITh B
HEOOXO0IMMOM CTENEHHU yperyJupoBaHbl B paMKax JACHCTBYIOIIET0 3aKOHOJATENIbCTBA,
HaIpuMmep:

- OBIBIIMK TOCYJApCTBEHHBIN CIIyXKalllUd IOCTynaer Ha paboTy B YacTHYIO
OpraHu3alyIo, PEeryiipHO B3aWMOJEHCTBYIOLIYI0 C TOCYJApCTBEHHBIM OpPraHOM, B
KOTOPOM I'OCYJIapCTBEHHBIN CIIyKallui paHee 3aMeIall JOJKHOCTb;

- OBIBILIMI TOCYJAapCTBEHHBIN CIyKallluii CO3Aa€T COOCTBEHHYIO OpraHU3alMIo,
CYLIECTBEHHOM YacTbI0 JCATEIBHOCTH KOTOPOW SBISAETCS B3aUMOJEUCTBHE C
rOCYJapCTBEHHBIM OPraHOM, B KOTOPOM TOCYJAapCTBEHHBIM CIIy)Kalluil paHee
3aMelnal JOJKHOCTb;

- TOCYJApCTBEHHBIN CIyKAIIUil MPOABUTAET OIPENECICHHBIE IPOEKTHI C TEM,
YTOOBI [1OCJI€ YBOJIBHEHUSI C TOCYJAPCTBEHHOM CIY»KObl 3aHMMATHCS UX pean3alueil.

7. Curyauum, CBfi3aHHble C SIBHbIM _HApVIIEHHEM TOCYIapCTBEHHBLIM
CJIAVAKAIINMM VCTAHOBJICHHBIX 3aIIPETOB

7.1. Onucanue cuTyauuu

Tocyoapcmeennvlil cuyscawuti noayuaem Hazpaovl, NOYemuvle U CReyudibHble
36aHUA (3a UCKTIOUEHUEM HAYUHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MENCOVHAPOOHBIX
opeanuzayull, A MaKdce NOAUMUYECKUX Napmuil, Opyeux  oOWecmeeHHbIX
00beOUHeHUll U PeTUSUOZHBIX 0ObEOUHEHULI.



Mepsl npeaoTBpaleHUsI H YPeryJIupoOBaHuUs

B coorBerctBuM ¢ myHkTtoM 11 wactm 1 cratem 17 @enepanbHOro 3akoHa
N 79-O3 rpaxgaHcKoMy CIyXalleMy 3ampeniaeTcsi NpUHUMaTh 0€3 MHUCHbMEHHOTO
paspemieHusl TMPEICTaBUTENsI HAHUMATENsT HArpajbl, IMOYETHBIC W CIHCIHAILHBIC
3BaHUS WHOCTPAHHBIX TOCYIApCTB, MEKIYHAPOJTHBIX OpraHHM3allMid, a TaKkKe
MOJUTHYECKUX TMAPTHH, JPYTHMX OOIIECTBEHHBIX OOBEAMHCHUNW W PEITUTHO3HBIX
OOBbCIMHEHUH, €CITU B €ro JOJDKHOCTHBIC OOS3aHHOCTH BXOJHMT B3aUMOJICHCTBHUE C
YKa3aHHBIMU OPTaHHU3AIHUSIMHI U 00bEIMHCHUSIMHU.

[IpencraBuTento HAaHUMATENSI TIPU NMPUHATUU PEIICHUS O TPEJOCTABICHUU WU
HETIPEIOCTABICHUN  pa3pelleHuss PEKOMEHIYeTcs YACIHTh 0co0oe BHHMaHHUE
OCHOBAaHHMIO W IIeJIM HArpakJeHUs, a TakKe TOMY, HACKOJBKO TIOJyUYCHHE
TPaXIaHCKUM CJIYXKAIlUM Harpajpl, MOYETHOTO U CIEIUAIBHOTO 3BaHUS MOXKET
MOPOJIUTH COMHEHHE B €r0 OSCIIPUCTPACTHOCTH H OOBEKTUBHOCTH.

7.2. Onucanue cUTyalun

T'ocyoapcmeennulil. cuyscawuti 8 xo0e HNpPOGeOeHUsT KOHMPOIbHO-HAOZOPHBIX
Meponpuamuii 0OHapydcugaem HapyuieHus 3aKkoHooamenvcmea. 1 ocyoapcmeennbiil
cayHcawull  pekomMeHoyem — opeaHuzayuu 01 YCMpPAHeHus — HApyuleHul
B0CHOIB308AMBCS YCY2AMU KOHKPEMHOU KOMNAHUU, 81A0eNbYaMU, PYKOBOOUMENAMU
U coOmpyOHUKamMu KOMOPOU  ABIAIOMCA  POOCMEEHHUKU — 20CYOAPCMEEHHO20
cayHcauje2o U uHvle auyd, ¢ KOMOpbIMU CEA3AHA JUYHAS 3AUHMEPECO8AHHOCTb
20CY0apCmeeHH020 CLyAHCAUe2o.

Meps! ipeAoTBpalIeHUsI U YPeryJIMpOBaHUSA

locymapcTBeHHOMY CIyKalleMy TpU  BBISIBICHMH B XOJ€ KOHTPOJBHO-
HA/J30pPHBIX  MEPONPHUSATHH  HApyIIEHWH  3aKOHOJATENbCTBA  PEKOMEHAYETCS
BO3EPKATbCA OT a4l COBETOB OTHOCHUTEIHHO TOTO, KAKHE OPTraHU3aI[Mi MOT'YT OBITh
NPUBJICUYEHBI [Tl YCTPAHEHUS TUX HAPYIICHHH.

KommenTapmnii

JlaHHasi cuTyalus B LEJIOM aHAJIOTUYHA CUTYAIH, PACCMOTPEHHON B MyHKTE 2.2
[Tpu sToM "coBeThl", mpeIoCTaBIsIEMbIE TOCYAAPCTBEHHBIM CIIYKAIIUM IPOBEPSIEMbIM
OpTraHU3alUsAM, MOTYT ObITh TIO-Pa3HOMY O(OPMIIEHBI: OHU MOTYT MPEJOCTABISITHCS B
ycTHOM Qopme, B (opme muceM, MEPEeYHH PEKOMEHAYEMBIX OpraHu3aluil MOTYT
pa3MeniaThCs Ha calTe COOTBETCTBYIOLIEIO TIOCYIJapCTBEHHOrO opraHa u T.a4. B
T000M cilyyae, €CiId TOCYJapCTBEHHBIM CiyXalluii HEe NpocTo HH(OpMUpyeT
MIPOBEPSAEMYIO OpraHu3alMio 000 BCEX KOMMAHUSIX, MPEAOCTABISAIOMIUX B JaHHOM
pEeruoHe YCIyrd, HEOOXOAMMBbIE MJii YCTPAHEHUS BBISIBICHHBIX HapylIEHUH, a
BBIJICTISIET KaKUE-TO KOHKPETHbIE OpraHu3alud, NOJ00HOE IOBEICHUE SBISETCS
HapyLIEHUEM U MOJICKUT PACCMOTPEHUIO Ha 3aceaHuu komuccuu. Hecmotps Ha To,
YTO PEKOMEHIAIMH TOCYJAapCTBEHHOTO CIIYXAaIlero MOTryT ObITh OOYCIIOBJIEHBI HE
KOPBICTHBIMH ~ COOOpaXE€HUSIMH, a CTPEMJICHHEM O00ECHeunTh KaueCTBEHHOE
yCTpaHEHHE HapyIlIeHUH, 0I0OHbIE COBETHI 00ECTIEUYNBAIOT BO3MOKHOCTh MOJTYUEHUSI
JI0X0JI0B POJICTBEHHUKAMH TOCYAaPCTBEHHOTO CIIYXAIIEeTO WM WHBIMU CBS3aHHBIMU C
HUM JIMIAMH W, CJIEIOBaTeIbHO, TMPUBOASIT K BO3HUKHOBEHHIO JIMYHOU
3aMHTEPECOBAaHHOCTH.
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7.3. Onucanue cuTyanuu

Tocyoapcmeennvlii  cayyicawjuii 8bINOIHAEM UHYIO ONJAYUEAeMYl0 pabomy 8
Op2aHU3AYUAX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMEAMU.

MepbI npeAoTBpPallieHUs] U YPeryJupoBaHusi

B cootBercTtBHM ¢ myHkTOM 17 yactu 1 crateu 17 @enepanbHoro 3akona N 79-
@3 rpaxIaHCKOMY CIyXallleMy 3alpelaercs 3aHuMaThcsi 0€3 MHCbMEHHOTO
paspelieHuss ~ TPEACTABUTENs  HAHMMATeNsl  OIUIAYMBAaeMON  JIeATEIbHOCTHIO,
(uHAHCUPYEeMON HCKIIOYUTENHHO 3a CUeT CPEeACTB HMHOCTPAaHHBIX TOCYIapCTB,
MEXIYHAPOIHBIX M MHOCTPAHHBIX OpraHMU3alluii, HHOCTPAHHBIX TpakJaH U JuIll Oe3
TpaXIaHCTBA, €CIHM WHOE HE TMPEAYCMOTPEHO MEXIYHAPOAHBIM JIOTOBOPOM
Poccuiickon ®@enepannn uim pOCCUMCKAM 3aKOHOAATEIBCTBOM.

[IpencraButento HaHUMATEN MPU MPUHATUHM PEIICHUS O MPEAOCTABICHUU WU
HENpPEJOCTAaBICHUN YKa3aHHOTO pa3pelleHusi pPEKOMEHIYeTCs YIeNIUTbh 0coboe
BHUMaHHWE TOMY, HACKOJIBKO BBITIOJIHCHHE TPAXKIAHCKUM CIYXKAIlUM HWHOU
OTIaYMBAEMO pabOThl MOXKET MOPOJUTH COMHEHHE B €ro OeCIpUCTPacTHOCTH U
00BEKTUBHOCTH, & TaK)Ke "BBISICHUTH'", KAKYI0O UIMEHHO paOOTy OH TaM BBITIOJIHSET.

7.4. Onucanue cUTyaluu

T'ocyoapcmeennulii ciysxcawuti UCnoab3yem un@opmayuio, noay4eHHyio 8 xooe
UCNONIHEHUs.  CAYHCEOHbIX O00A3AHHOCMEU U 8DEMEHHO HeOOCMYNHYIO WUPOKOU
obwecmeennocmu, OJisl NOJYYEHUS KOHKYPEHMHbIX NpeumMyujecme npu cosepuienuu
KOMMepyecKux onepayuli.

Mepb! npeaoTBpalIeHUs U YPeryJIupoBaHus

I'ocynapcTBEeHHOMY City’KalleMy 3alpenaeTcs pasriamaTrh WM UCIO0JIb30BaTh B
LEJSIX, HE CBS3aHHBIX C TOCYJAapCTBEHHOM CIyXOOW, CBEJEHHUsS, OTHECEHHBIE B
COOTBETCTBUU C (eJepaJbHbIM 3aKOHOM K CBEACHMSIM KOH(PUIECHIMAIBHOIO
XapakTepa, WiIu Cly)KeOHYI0 MH(OpMALMIO, CTAaBILINE €My H3BECTHBIMH B CBSI3U C
UCIIOJIHEHUEM JTOJKHOCTHBIX 003aHHOCTEW. YKa3aHHBIN 3alpeT pacpoCTpaHsIETCs B
TOM YHCJI€ U Ha UCTIOJIb30BAaHUE HEKOHPUACHIIMAIBHON HHPOpMaALUU, KOTOpas JIUIIb
BPEMEHHO HEJOCTYITHA MIMPOKOM OOIIECTBEHHOCTH.

B cBsA3u ¢ 3TUM rocynapCTBEHHOMY CIIyXKalleMy CIIEIYET BO3IAEPKUBATHCS OT
WCIIOJIb30BAHUA B JIMYHBIX LEJSX CBEICHUH, CTaBIIMX €My HU3BECTHBIMH B XOJE
WCIIOJIHEHHUS CITy’K€OHBIX O0S3aHHOCTEH, 0 TeX MOp, MOKa 3TU CBEJCHUS HE CTaHYT
JTOCTOSIHUEM IIHPOKON OOIIECTBEHHOCTH.

[IpencraBurento  HaHuUMAaTeNs, KOTOPOMY CTalO M3BECTHO O  (axte
HCIIOJIb30BAHMSI TOCYAAPCTBEHHBIM CIIy)KalllUM HMH(QOpMaluu, MOJY4YEHHOH B XOJie
UCIIOJIHEHUS CIYXEOHBIX OOS3aHHOCTE W BPEMEHHO HEJOCTYIMHOW IIHMPOKOU
OOIECTBEHHOCTH, JJISl MOJYYEHUS KOHKYPEHTHBIX MPEUMYIIECTB MPH COBEPILICHUU
KOMMEPUYECKUX OIlepaluid, PEKOMEHAYETCd pPacCMOTPETh BOIPOC O MPUMEHEHUU K
rOCYyJJApCTBEHHOMY  CIy)XalleMy MeEp JAUCLUIUIMHAPDHOW OTBETCTBEHHOCTH 3a
HapyLIEHUE 3alpPETOB, CBSI3aHHBIX C TOCYJAPCTBEHHOW CIIYKOOMU, YUUTHIBAs XapaKTep
COBEPIIECHHOI0 TI'OCYAApPCTBEHHBIM CIIYXKAIllMM KOPPYILHOHHOIO IPABOHAPYIICHNUS,
€ro TSKECTb, OOCTOSTENbCTBA, INPU KOTOPBIX OHO COBEPILIEHO, COOMIIOAECHUE
rOCYJapCTBEHHBIM CIIYXKalllUM JIPYTUX OrpPaHUYEHUNW W 3ampeToB, TpeOoBaHUIl O
MPEeIOTBPAIIEHUH WK 00 YperylIupoBaHUN KOH(QIMKTAa UHTEPECOB U UCTIOJTHEHUE UM
00s13aHHOCTEH, YCTAHOBJCHHBIX B LENSAX MPOTHUBOJCUCTBHS KOPPYILHMU, a TaKKe
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MPEAIIECTBYIOIINE PE3YIbTaThl MCIOIHEHUS T'OCYJApPCTBEHHBIM CIYXKalllUM CBOUX
JOTHKHOCTHBIX 00SI3aHHOCTEH.

B cnydae yctaHOBIeHHS MPU3HAKOB JUCIUIUIMHAPHOTO MPOCTYyNKa JuO0 (hakTa
COBEPIICHUS TOCYJApPCTBEHHBIM CIYKAIIMM JESHUS, COJAEPMKALIEro MpU3HAKH
aIMUHUCTPATUBHOIO TMPABOHAPYLICHHWS WM COCTaBa MPECTYIUICHUS, JaHHAs
uHpoOpMaIIM TPEACTABISIETCS PYKOBOAMTENI0 TOCYIJApCTBEHHOIO OpraHa s
pEelIeHusT BOMpOCa O TMPOBENCHUM CIY)KEOHOW TPOBEPKH U TMPUMEHEHUU MEP
OTBETCTBEHHOCTH,  MPEAYCMOTPEHHBIX  HOPMATHBHBIMHU  TPABOBBIMHU  aKTaMH
Poccuiickoit ®enepanuu, nub0 mepenaercss B MPABOOXPAHUTEIbHBIE OpPraHbl IO
MOABEJIOMCTBEHHOCTH.
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